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Decision No:" •. -------

BEFORE THE ,PUBLIC ·trrnITIES COMMISSION OF' THE STATE OF CALIFORNIA 

In the Matter of the Application of .) 
A. D: PAXTON and J .. C. PETERS, a co- ) 
partnership dOing business as DeLAIR ) 
TRUCK CO., tor authority to charge ) 
less than minimum rates under Sections)· 
10 and. 11 or the Ci t-y Carriers fAct ) 
and the' Highway Curt ers' Ac:t:; re- ) 
sp.eetively "" (now Se·ct1ons .. 4015 and' ) 
3066 respecti~e1y of the ~ub1ic ) 
Utilities Code) 1:for:tbe ~:trans?orta- ) 
tion ot iron and $teel articles and ) 
other commodities tor Bethlehem } 
Pacific Coast Steel Corporation and ) 
Bethlehem Supply' Company. .) 

Application N~. ·29$91 
(oth Supplemental)' 

Glanz &: Russell by T,. W.. Russell, for 
,applicant. ' 

Arl~, D·. Poe, :for Calii"ornia Trucking 
AssociatioDS1 Inc., interested party. 

c. ~:Wadsworth, tor Bethlehem Paci£1e 
Coast Steel Corporation, interested 
party; 

§EVEN.~H-..suPPLEMENT At OPINION 

Appiicant.s are engaged in the bUSiness of ~ransporting 

iron and steei art~eies and oilfield supplies under permits. author­

izing o:perationSas a highway ebntract earrier, as a radial highway 

common carrier and asa city earr1er. By their sixth supplemental 

application, filed Feoruary 16; 1955, applicants request an extension 

or the authority granted oy the Commission in its Decision No. 42551 
, . 

tor an additional period or one year fran YAarch 15, 1955 to and in­

,cluding March lS, 1956. Said decision as amended by Decision 
. . 

, No. 49779 in this proc.eeding authorized a,plicants to, charge~ 'until 

Y~rch 15, 1955, rates one-half cent per 100 pounds less than the 

minimum rates otherwise applieable on shipmen~s 6r iron and steel 
- . 

articles tor Bethlehem Pacific Coast Steel Corporation and the 

Bethlehem Supply Company within a 25-mile radius of-the intersection-
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. of ,l:s~;and. Ma1n Streets, Los Angeles. On', 'March 15, 1955 , ~he 

. Comm±ssion in Decision No. 51200 in this ,proceeding found ,that the . '", .( , 

appli~~ts',. allegations in the sixth supplemental applicati~n were 
, " 

not :j£U;Lly, persua~ive that the sought extension of..<;authori ty should 

, be: granted for, the entire period without rurther.\:in:v~stigation • 
• .".,1\, _". • ,'.of. ; 

Pending :in,vestigation, the authority 'WaS extended by that' decision 

4 to June ,,13:, 1955. 
, .. j. • .1 ;-:. , ~ • 

;,::','" ."Public hearing of the application was had ,?e£oJ;"e Examiner 
.. : .1 I' ~' • ~4 .... 

J ~'.$~,:,Thompson at Los Angeles on April' 2'6, 1955. Ev.idenee, waz ad-
1 ••• ,':',(' " , " .''; "~:., v t. 

duced through the testimony o£ one of the applicants. and the district 
~ '.' ... . , 

, trat£ic ,manager or the Bethlehem companies. 
'.".' , ' .. ( .. 

.: '. .,; ;" " The record shows that applicants had an operating loss or 
I ••• ,.; \', ,:, ',: I.' ' ;,' 

, ", $5,952 for .. 1;he, calendar year 1954. The transportation perf'~rmed 
• : .... ~"j' •• ~ , , , , "',~:,:~,i.e • 

. ' '~·for. th~ .. B,ethlehem companies constituted 65 per cent, of their .. , tra£'£ic. 
"", ,I , U 

:"Applicant,s 3tate that the 1035 shown on the financial statement is . 
'" (r ~J ' 1',.; t,' : 

attriou~able,. to two factors: (l) Bethlehem's vol1.mle of production 
_, I .... ,.: , ... • 

,.· .. decref3,sed. from 256,692 tons in 1953 to 192,08$ tons in 1954 and that 
" . 

,applicants were geared to handle the 1953 tonr..age; (2) an error in 

bookkeeping extending over a period or several years was detected 
. .. .' ' 

." ",and,. the .entire amount, $8,900, was written ofr the books in 1954., .. " ." '. .~,- ..... 

, " Financial statements of the first three months' of 195;, 
'. ','; ~.J ..... , ..... 

w~re: introduced in evidence. They show applicants had. a $2,923 

.. o"p'~~ating profit for the period.. The Bethlehem tra!fic .:.amoun'ted 
: 

. t~~·$O per cent of applicants.' transportation during this period. 

TheJl.r~maining 20 per cent comprised transportation of iron or ste~l . . 
'>;:.~i~es for" others and includes subhauling for another carrier. 

Applicants T justification for the authority sought is 

" t p:t:~icated upon the allegations that they, can transport the property 

here involved at the rates sought pro£itab17; and that the reason 

that a profit ean be made iz because of operating economies and 
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efficiencies due to the proximity of applicants T truck terminal to 

the Bethlehem plant. Applicants have their ter.m1nal on property they 
. . , . ~ .... 

own 'Which is immediately adjacent to the Bethlehem plant. The ship-
. .. ........ 

ping departments of Bethlehem have direct telephone communication 

with applicants' dispatchers. Orders for transportation service are 

given ~he dispatchers usually the day before transportation is to be 

performed. On numerous occasions trucks are loaded at the Bethlehem 
' .. , 

plant at night so 'that the loaded vehicles can be dispat¢hed at the 
" 

start of the working day. Because of the proximity, ·trucks· can . 'be 
, , 

dispatched from the terminal and arrive at Bethlehem for loading :,1 

Ie • , .'~ 

wi thin a few minutes. The circumstances described. above are no~ 
• j ", ''o' '". 

unusual and are frequently encountered by other highway contract car-
, 

riers and also by ~~ghway cammon carriers which are regularly eng~ged 
,... . ,,~. ; ..... '-

in transp¢rting iron and steel articles and oilfield supp~es.. . 
'. '., , , 

Applicants entered into a contract 'With' Bethlehem Pac:Lf'ic 
:;. :-; '>.;,:,. ~.: .. 'I , 

Coast Steel Co~oration and with Bethlehem Supply Com~y.. Both 
• . I' , .: ~', I: I ~,: , •. : I,' , , ... , 

contracts are in the same .form and have tbe same terms except that in 

the one with the steel company, the contract calls fo~ transportation 

of iron and.. steel articles as that term is defined in the 1tles~rn 
~., ' ,~ : .~ " 

Classificati'on subject to a guarantee of the steel company to tender 

a. minim'Ulll of 12,000 tons per year; whereas, the contract with the 

~pplY c-o:np~~ c'alls for the transportation of' oilfield supplies with 

a gUa:;.;;:teed mi~"annual tonnage of 1,000 tons. The prOvisions of 

the·· contracts may be briefly s"mm~ized as follows.: in consideration 

for the gUarantee of' the minimum annual tOnnage and the promise by 

Bethlehem to pay charges at the rates,authorized by the COmmission, 

applicants promise to have sufficient trueks available for the trans­

p.ortation of' Bethlehemfs shipments, te tra:lsp0rt. the shipments safely 

to destination at the rates authoriZed. by the Commission and to hold 

Bethlehem free from any liability which may arise from operation of 

tile trucks. 
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In 1953 applicants transported in the aggregate for the 

Bethlehem companies ll9,407 tons, in 1954 90,070 tons;. Both o£ the 

figures are approximately 47' ~r'"'cent of Bethlehem1 s'production for 

those years. Approximately So.':per cent' 0'£ the,' to~n:aSe hauled by , 
.. ," f" " . .. ~ :',1' '. ~ " 

applicants for the Bethlehem companies movp,d'under the rates herein 

sought. The remaining 40 per cent moves' at an agreed rate' whiCh :ts 

celow the rates sought, but which is greatly in 'excess o£ the 

applicable rail carloa~ rates. 1 ';:.'.1:·" 

Applicants testified that in order to make a profit at 

the rate sought they had to transport an annual tonnage in excess 
.. 

of'the 90,070 tonstney received from'Bethlehem in 1954. Bethlehem 

estimates that it 'will tender to applicants' 1l.3~25g tollS in 1955. 

There is no guarantee that this amount will be tendered as the 

contracts guarantee an aggregate of 13,000 tons per year. The 

distriet traffic manager charaeterized the applicants only as 

Bethlehem's pre£erred carrier. Under sueh eire'Umstances, the .' . 
applicants f argument, for the sought authority, that they can per­

form the service at a profit at the presently authorized rates 

loses much of its weight. 

1 
On shipments within the same zone within the Los Angeles Switching 
Limits the rail carload rate is 59¢ per ton plus'15' per cent s~~ 
charge subject to a minimum charge per car of ,$12.93 plus l5 per 
cent sureharge. This rate becomes the minj.mum rate for highway 
carriers on shipments from Bethlehem to consignees located on P. E. 
Ry. or U.P.R.R. railhead. DeLair~s agreed rate is $1.20 per ton . 
on such shipments. Comparable shipments 't¢ consignees noe at rail­
head in the Los Angeles Drayage Area Within the same zone move by 
DeLair at the sought rate of ~1.60 per ton. The minimum otherwise 
applicable is $1.70, per ton. Comparable shipments to consignees 
not at railhea~ outSide the Los Angeles Drayage Area move by Delair 
at ,too. presently authorized rate of $l.SO per ton, the min~ 
otherwise applicable being $1_90 per ton. 
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In a. proceeding brought under Section 3666 ot the Public 

'. Utilities Code the applicants. have the burden of showing that the 

sought rate is reasor~ble. There has been no showing made here 

respecting the transportation conditions surrounding particular 

hauls nor has there been produced evidence respecting the cost· ot 
. 

performing individual services on representative hauls. The evidence 

of record will support only the conclusion that, 1£ given stl£f1cient 

,tonnage, applic~~ts can make a profit on the over-all operation ot 

transporting shipments for Bethlehem, at the $ought rate, within a . 
25-mile radius o£ the plant. This is not an adequate showing for a 

finding that for each shipmen~ transported within the area involved 

a rate l cent less than the prevailing mini:lumrate is reasonable. 

Upon consideration of all of the facts o£record, the 

Commission is of the opinion and hereby finds that the authorization 

herein sought has not· been shown to be reasonable. The supplemental 

application will be denied. 

ORDER -- ... ~ ....... 

Based upon the evidence of :r:ecord and upon the eonclusions 

and !indings set .forth in tho preceding opinion., 
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IT IS HEREBY ORDERED that the authority sought, in the 

above-entitle/l supplemental application o! A. D. Paxton and 
•• r • .' • ", .. , ~ 

J. C. Peters I a eopartnership, doing business as DeLair Truck Co., 

'be and it is h~ebY' denied. 
,.,,:;, 

The e££ective date o£ this order $ball be twenty days 

after the date hereof'. 

Dated at ___ .&m __ F.nmciaeo--.;;,;'--.. __ "_-_'~-_', California, this 

day of ---..,?2'-1-7"""""a ...... ~b---___ 1 1955'~-
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