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BERORE THE PUBLIC UTILITIRS COMMISSION OF THE STATT OF CALIFORNIA-

In the Matter of the Application of
KINGS COUNTY TRUCK LIN®S, a corporation, - ’

T0 remove restrictions contained inm Application No. 35023
certificate of public convenience ard (Amended)
necessity as a highway common carrier.

Orville A. Schulendery and James H. Lucas, for applicant.
Mapvin Handler, for Associated Transportation Company;
Bortram §, Silver and Edward M. Berol, for Highway
fransport, Inc., and Highway Transport Express; Frederick
2, Fuhrzman and William Meinhold, for Southern Pacific
Company and Pacific Motor Trucking Company; Douglas .
Brookman, for Merchants Express Company, Californiz. Motor
Express, Ltd., California Motor Transport Co., Itd.y
Valley Express Compeny and Velley Motor Linmes, Inc.,
Gordon Xnapp and G111, by Joseph C. G111, for Pacific
FreighV Lines and Pacific Freight Lincs Bxpress; A
frodoplek W, Miclko, for Delte Lines, Inc.; Robvert W.
Walker and Henry M. Moffet, for Santa Fo Transportation
Co.; and Willerd §. Johnson, for J. Christenson Co.,-

J. A. Nevis Trucking Company, Inc., Karlson Bros. Trucking
Service and Ted Peters Trucking Co., Inc., protestants.

The original a2pplicetion herein’ was filed on Januery 6,
195%. Applicant's objeet was o have the commodity restric;idns ,
discussed in the next paragraph removed from its certificate. No
gcographﬁcal‘expansion is desired orvrdquogtod. A prghéaring‘r
conforence wés held on Augusf 16, 195%. Applicant f£iled an amondmont
to 1ts application on Soptember 16, 1954, and public hoarings were
held before Examiner John Power, ot Séh ?rancisco,‘on-Noéeﬁbor 3
- and % and December-is and 16, 195%. On the latter date‘éréi
- argument was held and the matter subtmitted. _ .
Decision No. #9412 states the aﬁthority undof which Kings
County now_ope?atos.; Fipst; it authorized tranSpcitézion,of?

commoditics requiring rofrigeration and a broad list of othor
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commodities when tendﬁred with them between Los Angeles 'erritory
‘and points between Chowchill¢ on %Ae south and Sacramenzo and San |
Francisco territory on the nor*h, with 25-mile lateral rights off

U. S. Highway 99 between Chowchilla and Manteca. Second,fthere f
are rights between the points north of Chdwchilla té Highway'99
points below Chowchilla, with 25-mile lateral rights from Chowchilla
to Delanc. Third, there are "from=ton rights from Los Angeles

Basin Territory to the points beyond Chowchilla. Fourth, there

are rights re*trxcted against local scrvice bctween Sacramonto and
six Sacromento Valley citics. TFifth, thore 45 a gcnoral commodity
authority from Los Angeles 9crrito“y to peints betweon Bakersfield
and Chowchilla with 25-milo latorel rights. Sixth, there 452
right to trenSport rofrigerqtod commoditics, dalry products 2nd
produce, from the Chowchilla-Bakorsfiold lateral area to Los Angclcs:
Basin territory with local :1ghts. Tho present post merger

autﬁority may ho more'domplox than is dqsirablo;

Mr. Menuel S. Mencebo, the president and chief'étockholdor

of Upp*icant went into the trqnuportgtion ‘business in 1935. 'Ercopf
for 2 brxcf interlude spont in farm;ng he has boon in it ever since.
By February 16, 1948, Mancebo's flecot had grown to 70 ualts, and
gross revenues to one~nalf million dollars por year.. Onjfhat dato
Kings County Truck Lines was incorporated. On M@y“*,‘19h95
applicent’s president purchased all of the outsténdihg Sfock of
MOqu’e Frozen Food Freight Lincgfl)'Tho torritorio*.o Mb*erﬁéhd
Kings County were such as %o make them largcly (though no* ontircly)_
complementary rather than competitive. The certificate of each |
authorized rﬂnsport of refrigorated and other upecifiod lading
"tendered with? refrigerated commoditicg. The euthorities of
Mosor‘and Kings County differed on the "tendercd with" commoditioes

(1). Hereinafter called 'Moser." Applicant.will be referred to as
"Kings County.” o
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The Moser transaction was. not in all respects comploted
until 1953.. Tho Mancobo managemont, however, took over on the.
purchase date.’ - In 1993 Application No. 34820 was filod *0 socure
the Comission's: -authority to merge Mosor into Kings County.
Pormis ion was granted Yy Dccigion No. h9k12, issuod on. Docombo*
8, 1953. VU ST -

Botween Mey 1949 and Decomber 1953, MOsor and Kings
County were soparately operated although havingvthc same officors.
To some extont Kings County had %0 "earry™ Mosecr. Moser's
d;fficultios cannot be laid to management for tho idénficalv
management served the more succossful Ki@gs County 0peration.._

' Finaneial data concerning the-combinedAoperétiéns ma#.
be found in Docision No. 49412 supra and in Decision No.. 50311
(July 27, 195%) in Application No. 35593. Thev;obbr&r;nﬁxhis
proccoding shows that while management has bocn,efficiéntgand
successful, profits have not been large. Applicnnt'é witnoss
attributed this principally to threc factors: costlimoss of
refrigerated equipmont, certificate limitations and‘thp difficulty
of balancing load factors. ' | o

Applicant's witness gave some data on costs in his
prepared testimony.. For example, a fully 1n$ulated5 21-foot von
with mochanical refrigeration sells for $8,197 while without
insulation and rofrigoration the price would be s%,#%é a differencc
of $3,751. The witness tostiffod that theerefrigoratéd'scrvico

.rcquires extensivo%torminal facilitics whith,thc presently .
certificated traffic has not proved entirely abdble to fﬁppoff.

The witness alse tostifiod to thc difficulty .0f balancing load ‘
factors, and how in an effort to solve this lest. problen, applicant

(2) The authority designated "First! through "Pourth” in the
preceeding paragraph was originally granted to Mosers; that.
designated as "Fifth" and "Sixth" to Kings County. See Pagc 6,
infra, for Moser's "Tender :d with" commoditics.

. e
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has not only used itsl“téhdéred”%itﬁ"rdty freight authcrity*but
has also resorted to permitted éarrier operatioms.t” Sk
“ Applicant has 293 units-of equipment divided ac follow
33 trucks; 83 tractors; "127 trailers and‘semitrailers, including
37 tank units; 42 dollie "7 converters and 1° bolster. “Terminals
are maintained’ at’ San Francisco, Sacramento, Modesto, Frcano,
Tulare, ‘Bakérsfield and Los’ Angeles. ALl but Sacrcmento are
connected by leased wire teldtype. The main Tepalr shOp is 4in
Tulare with others at San Francisco, Fresno and icS'Angelcs.
Adequate personnel are omployed ©o cérry?cn'ﬁhé:bﬁsihééc.‘
The Commission finds” that thc’fihahces?'OQuiﬁﬁéﬁt
facilie ics, oxpericnce and- pcrsonnel of Kings County'Truck Lines
have becn shown to be' adoquatc ‘for the purpodscs’ of this application.
" Id support ‘of 1ts’ applicacicn, applicant urgod 'That the
public wonld gain from a ‘ullor use of applicant's cquipmenu and
A facilitics; that the Commiscicn" pclicy of dcchOping a sound
trcncportation system would be cahanced theredys that the
restrictions on 1ts service wero uneconomic and” confusing to T
its cmployces and shippers; that it nas accordingly nold out a
pcrmittod carrior sorvice to thé’ pudblic; that the permittcd o
carricr service places it in danger undcr the Nol an dccisionSB)‘ :
Protestants countered wi th cortain arguuents respecting
both local and genoral matiors. Thcy urgod, on;tbc gcncral‘
question,that applicant wanted its’ékféhéfoﬁ'fér“ifocwﬁ‘bcnefit
not for that of the public; that applicdnﬁ’wcsfiﬁéﬁcg&ipéncial
disf:ess;'thore was no showing of inadequate Scrvﬁcchéﬁ:thcc
cstabiishcd'carricrs; thct‘thcrclﬁcrb_nc'shippcf'witncsscs; a2nd
that the applicstion is nét within tho polici‘&gcféiop. i
‘C”jTﬁo'tr§f§i$2cxhibiféfﬁéfc"ihﬁroduceaggywépplicant through’

(3) Nolan v. Commission (1953) N1 Cal. 2d4. 392.

.
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1tu operating witneu». Exhibit No. 7 showed permitted carrier
shipments for two days each month for 12 months August 1953 to
July'l95#, a total of 24 days. ILater, in resPon°e %o the request
of a protestant, another exhibit (No. 8) was filed covering the
first 7 months of 1953, 5 days each month or 35 day* in all. This
exhibit was also restricted to traffic: moved Lnder pplicant’"
permits.

These exhibité reveal that applicant is ronderihg service
throughout the arce it is suthorized to serve. Service to, from
and between the lerger cities of Sacramento, Stockton, ?resno and
Bakorsfiold was comsideradle. The amount of sorvicéVshown_fo
losser points is a2lso impressive. For cxample in the 4 &ays reportod
for August and Soptember 1953, we f£ind sorvice to or.fromehowchilla,
Merced, Modesto, Los Banos, Dos Palos, Gustine, Nowman,‘Tiééy,
Eanford, Corgoran, Visalia, Tulare, Portervil;o,‘furlock, Alpeugh,
Firebaugh, Lodl, Sanger and Delano. | “

The traffic oxhibits alse rcvcal operstions betwoon the
Loe Ang»lcs and Sen Francisco arcas. Tho oxhibit* clcﬁrly Irndicate
the t appilcant is in danger under the rule Ppprovod by tho Sup*omo
Court of thls State in the Nolan casc, supra. Exhibit No. 8 shows
service between Sen Francisco and Los Angeles territories on 33‘days
out of 35. One hundréd‘soventy shipmonts in all wﬁrq transportod
on the 35 days for an average of just under 5 per daif On Exhibit
No. 7 service is shown on 22 days out of 24%. The average on that
exhivit besed on 2 total of'77 shipmonts was 2 little ovbr‘3‘por
day. A1l were carried on rogular common carrior'schc&ulos. |

The Commission 4is of the opinion that appl;cént hés net
the burden imposed on it. Thc COmmifsion observes thét applicont

has the requisite organizational qualific tions for an oxtension of
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aﬁthority. Management appcara sound and efficient and has buen
able to attract tralfic from a section of the publ ic. .
The Commission accordingly finds tha public convenience
and anQJSitY have been established for general commodity
authority between Los Angeles territory on the one hand and
San_Franciséc;territory plus the points between theré and Stockton-
Sacramento and the San Joa ouin valley points applicent is present y
authorized to serve on the other nrand; also, bethen San :rauc*sco
territory on the one hand ané velley points from Ma nteca aouth
on the other-hand; also locally between tho various valley points.
The Commission does not Aave cnough ovidence before 1t
to repder a deeclsion on the question of an expanded'loéal sorvice
between San Franciuco territory and Stockton-Secramento. Our ——
difficulty arises in part from the widely Inclusive authority o
applicant al;eady has between those areas, Applicant has'authority
betwuen those points to carry commoditlies requiring ref*iger ation
"all or part of -the ycar" and other lading when tendered with
refrigerator items. The latter category includes, among o€har
things, "... commoditivs deseribed in Item 360-C serics ... Item
730-D serfes" of Minimum Rotc Toriff No. 2 of this Commission,
adhe;ive paste, animal food, commercial fertilizer ané padkaging
materials. Item 360 series 4s an exception té the Western
classification and ¢xception sheot for "groceries-éné grocers!
supplies”, Item No. 730 series includes "soap;'lard‘qnd rolated
articles."” While these 1tems do not exhaus‘ the list of gcneral
commodi*ics, they “OV@ frequently nnd in volumc.
The items lfsted in the last paregraph do not cover all
of applicant's “"tendered With" authority. They are, howeﬁer,
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enoupgh to show that it is very bfoa& and since applicant restricted
its Showing‘in the San Francisco-Sacramento area to shipments ﬁoved
under 4ts permits, the evidence was insufficient %o show'public
convenience ané necessity in this area. However, applicant's
traffic there may have been underotafed. ; |

Similar observations might be made concerning upplicant'
authority and *howing in that part of Los Angeles Busin territory
which lies cuta*Qe of Los Angeles territory. In{the cose of the
basin applicant has';ertain from=to authority which could alsoe
prove‘difficult both in Interpretotion and‘operatioh.

Since the Commission has not enough evidonce béforc‘it‘to
decide these last two problema, that part of the soughx authority
will be denied withoux prejudice.

. ’Application having been filed énd public hearingsvhcld
thoreon and the Commission having.considered the same and being of
the opinion and finding that pgblié-convénicﬁcc and necessity 5o
require; therefore,

IT IS ORDERED that:

1. & cortificato of public convenicnce and necessity is
hereby granted t0 Kings County Truck Lines, a corpcrafion,
authorizing the establishment and operation of 2 scrvice as a
highway common carrier, as defincd in Section 213 of tho Public
Utilitics Code, for the transportation of general: commoditﬂe¢
except petroleum products in bulk in tank vohiclcs, uncratod
houschold goods, explosives and livcstock betweon:

A. 411 points and plocoo on U. S. Eighway No. 99 or within

twcnty-fivc niles laterally (adr 1ine distancc) thercof bctwecn

e -
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Manteca and Bakersfield via any and all stfeets, roads and high%d?éi
These points will hereafter be referred to in this order s the
"alley points." |

B. Between the valley points on the one hand and Los

Angeles territory as defined in Itewm ¥o.. 270-3, Minimifi Rate
Tariff No. 2 on the other hand. . fim -
C. Between the valley points and Los Angeles ferritory
on the one hand and
(1) points on State Highway No. 152 between tho vallcy
points and Gilroy, o
(2) points on U. S. Highway'No. 0L botwoon‘éilrdi'and
San Francisco tcrritory, au dofined in Item No. 270-3, -
Minimum Rato TATiff No. 2;5 o
(3) 8an Francisco torritory;
(¥ points on U. S.” Highway No. 40 botween San Frencéisco
torritory and Sacramento; |
" (5) points on U. S. Highway No. 50 botween San Francisco
torritory and Stockton; | |
(6) points on State Highway No. 24 botweon San Francisco
territory and Sacramento: - | |
(7Y points on.U. S. REighway No. 99 detwoon chtﬁ
Sacramonte and Manteea and betweon Bekersfiold and Los Angoles
territory, all on thcfbthqr kand. | ‘
D. The authority granted hercin is subjeet to tho follow-
ing exceptions: ' ,
(1) No& service shall be pcr*ormcd on frosh dﬂiry producvs |
botwccn Los Banoo, Patterson and intermediate points on Stato Highwﬂy
- No. 332, on the onc hand, and San Francisco and the Zast Bay cities
fr om Richaond on the noxth $0 Haywerd on the souxh, including
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Richmond and Hayward, on tho other hand:
(2) No servico shall bo porformod on iron and stool

articles or tinplate offored in lots of 10,000 pounds or more ond

hoving origin or destination ot Pittsburg, California

E. In porforming the vranSporthtion horoin euthorizod
applicant may use all routes authorized o 1t by Doci ion No.
49412, dated Decomber 2, 1953, in Application‘No, 3h820~fégetﬁc§

‘with routes spdéificaily authorized horein: '

2. In pfoviding-sorﬁiée pursuantffo fho aﬁthd;ify ﬁbfeiﬁ
granted, applicant shall comply with the following servieo rogula-
tions

Within uhirty days aftor tho offoctivc dato »
of this order, applicant shall file .a.writton
°ccoptancc cf the certificate horoin granted.
Within Sixty days aftor the. offoctivo dato o
heroof, and upon not less then five, days’
notico to the Commission and the public, >
applicant shall ostadblish tho service horcin”
authorized 2nd com 1y with tho provisions of "
General Order No. 80 by f£iling . in triplicate

and concwrrently meking effectivo tariffs
aatisractory to tho Commission.

3. Deecision’ No. 49412 is he:oby amendod by stri?ing
therefrom n*de*ing para =2ph Yoo 4 (b} 1 thereof reedirg as rollows-'

"L, the line haul portion of the se*vice ahall ve rendered by means

of relrigersted or -nsulﬂted ecuipment-”

%;' The uu‘chori y~now held by upplicant wader ordcring

caucclod o thc oxtont neccsse*y to prevent duplication of tho
authority herein granted.
5 Except to the extent that it 1s herein granted

.~-/

Application No. 35023 as amonded io hereby denied without prejudice.




A. 35023 m’

we
T

The effective date of this order-:shall be fwenzy'days

-after the date hereof.

Dated at San Frapcisca y California,

~this .35/Q15>4 day of, 22?§715@4 s 1955.

‘Commissioners

. :« et [ ot wird Ju.'}thﬂ v&a :mor bq-nz

v absont, 414 not participato
43 tko d:.:-.;o ition of thic proceeding.




