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B~FORB TRB PUBLIC UTILITIts COMMISSION OF T~ STA.T~ OF CALIFORN:IA 

In the V~tt~r of the Appl1c?tion of ) 
KINGS COUNTY TRUCK ~I~, a corporation, ) 
to remo·.re restricti'ons contained in . ) 
cert:1ficate ot' public convenience ar.ld ) 
ncce~s1ty as a h1gb.way common carrie,r. ) 

------------------------------) 

Application No. 3,023 
(Amended) . 

-.:' .\" . '. 
Orville A. Schulenb~rL and .T;)mes H~ Lucas, for applicant. 
Ma.rVin Ha,ndler, tor Associated 'Xransportat1on Company; 
B9rtxnm §. Silver 0.:04 EdwArd M. Berol, for Highway 
Transport, Inc., and H1ghway Transport Express; Frederick 
Ej Fuh~~n and Willi~ Me1nhold,for Southern Pac1!1c 
Company andPacif1c Motor' Trucking Company; ltOugl:!\s. 
Brookm~n, for Morchants Expr~ss Company, Cali!orn1~~Notor 
~press, Ltd., Californ1a. Motor Transport. Co .. , Ltd .. ,.-· : 
Valley Express Company and Vplley Motor Lines, Inc~, 
Gordon,K:n:lPP and Gill, 'by Joseph C. Gill, tor' Pac1!1c ... 
Freigh.~ Lines ruld Pacific Freight Lines Express; . J_ 
Fr<2dor1ck "w, Miclko, tor Delta Linos, Inc.; Robort w. 
'walker c!\1ld' Honry M. Moffp.t, for Santa Fo ~ransport3t1on 
Co.; and W111~r.£ S. Jonnson, :tor J. Christenson Co. ,. 
J. A. Nevis Trucking Compnny,Inc., Karlson-Bros .. T~ck1ng 
SerVice and Ted Poters Trucking Co., Inc., protestants. 

OPINION .............. _-....,...., 

The or1g1nnl ,~pp11c@t1on herein' wns filed on J.9.Ilu{lry 6, 

1954. Applic~ntfs object w~s to h~vo the commodity restrictions 

discussod in the next, paragraph removed from its cortif'icate. No 

geographicalcxpans1on is desired or roquested. A prohc~ring 

conforence wes hold' on A.ugust 16, 195'l+. App11c.'lnt filed an -amendmont 

to 1ts npp11cntion on Soptomber 16, 19$4, nnd public, hearings ~ero 

held be:tore Examiner John Pow-or, at San Fl"tlllcisco, on Novembor 3 

and ~ and Deccm'bor 15 and 16, 1951+. On the latter date oral 

argument was hold and the matter submitted. 

Decision .No.-l;.94l2 st:"lt..::s the auth.or1ty '!mdor which Kings 

County noW' oporo.tos._ F1x;st, it author1zad trans:port~·t·:tonof':, 

commodities reo.ui:r1ng refrigeration Zllld :3. broad list of othor 
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commoditiez when tendered with them between Los Angeles territory 
" 1(' '1'\' 

end points between Chowchilla on the south and Sacramento and San 
'" 

Francisco territory on the north, With 2$-milo lateral rights ott 

u. S. Highway 99 between Chowchilla and Manteca. Second, :¥ there 

are rights between the pOints north of Chowchilla to H1ghway99 

pOints below Chowchilla, '..r1tb. 2,-mile lateral rights from Chowchilla . (', 

to Delano. Third, there are "from-to IT rights from Los Angeles'; 
, "\ .' 

BaSin Torritory to the pOints beyond Chowchilla. Fourth, there 

are rights restricted against local service between sacramento, end 

six Sacracento Valley citios. Fifth, there is a gonoral eocood1ty 

auth'Or1 ty frOQ Los Angelos terri tory to pe1nts betw<io:o.Bakorsf1cld 

?..nd Chowchilla with 2$-0.110 l<?torel rights. Sixth., thor.o ,is ,8.' 
.. 

right to tr~nsport refrigeratod coz:rmodi.ties, d<:l.iry products and 

produce, :from the Chowc~11la-Bakcrs'f:1.old lateral area to Los Angeles 

BaSin territory with local rights. ~ho present postmergor 
. . 

authority may bo more complox then is dosirablo. 

Y~.' Mt\nuel S. YJ.P.l'lcebo, the presidont and chicf stoekholdor 

of epplicont, 'wont into thotr~.nsport~tion 'business in, 1935'. Excopt 

for a brief interlude spent in farming he h~s beon in it ov~r since. 

By February 16, 1948, Manccbols fleot had grown to ?O units, and" 

gross revenues to one-hal~ million doll~rs per year. On thet date 

Kings County Truck Lines w~s incorporatod. On ~Y'l, 19l+9, 

app11cant Ts president purchased allor' tho outsta.nding stock ot 
, (1) 

Moser T s Frozen Food Freight Lines. The torri torios ot Mos.er"and 

Kings County were such as to make them largely (thougl'lnot ontirely) 

complementary rather than competitive. The certificato of each. 

authorized tr~nsport of rofrigorated and other spoc1!1od,lading 

1Ttendel'od wi th!T retrigeratod commodities. 
. , 

The authorities of 

Moser and Kings County differed on the "tendered with" commoditios 
··'r' 

(1). Hereinatter ca.lled "Moser." Applicant. will be reterrcd' to 3$ 
'tK1ngs County. a 
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(2) 
allowed. " 

The Mos~:r transaction was not in all respect,s ,complotod 

until 195'3.'. Tho Mancobo managemont, however, took ovor on tho, 

purchase date." In 1953 Al':Plication No. 34-820 was filod',tosocurc 

tho Commission r s~'authori ty to mergo Moser into Kings, County. 
i 

Pormiss·1on was grantod by DeCision No. 49l,.12,1ssuod; on Docombo:-

8, 1953. ., 

Botween ~y 191+9 and December .1953,:. ·MosO%"' and.' Kings 

County were soparate1yoporatod although hav1ng~tb~:samc officors~ 

To S01:1C extent Kings ~oWlty h~d to "carry" Moser. Mosor f s 

diff1cultiQS c,~ot Co laid to man~gcmont for tho idontical 

management servod themoro sueeosstul Kings County operation., 

FinF.tncic.1 data concerning thecocbinod, opo~?t1ons, may, 

be found in Docision No. >+94l2 $u:pre and in Decision ,:No., ;0311 

(JUly 27, 1954) in Application No. 35'5'93. Tho ~o'cord' ~n,,;tb.1s, 
, 

proeeoding shows that whilo ma%lcgcI:lent hClS boen,c£!ie:1:ent;and 

successful, profits have not boon large. Applic:?nt f s.W1tllOSS 
• .. I • 

n,ttr1buted this principl:'.lly to throo :f'actors: costl1n~ss, .of 

ref'r1gc;rcted oquipmont, corti:f'icate li::litations ~.nd~h~ difficulty 

of oolc.nc1ng load :f'actors. 

Applicant's witness gave some data on costs in his' 

prepared tcstioony. For oXatlpl0, e fully insulatod, 2l-foot'ven 

with tlochGllical rO'!r1gcrll.tion sells tor $8,197 while Without 

insu1e.tion and refrigoration tho :price would 'be $l+,~ a d1:t"!'orcnco 

of $3,7,1. The witnoss tost1:t:1od that tho'ro:f'rigoratod servico 

requires cxtons'1vc ,', tor!'lin21 focili tics whi-ch th.e presently :. 

c0rtiric~ted' ·traffic hBS not proved entiroly ~'bl¢"' to sUPl'ort. 

Tho Wi tDOSS . also' testifiod to the diffie~ty.:-ot' 'balo.ne1.ng load 
., 

factors, o.ndhow in an offort to solve this ~st·pr-o'b~e:1, a.pplicant 

'(2) Tho authority closignatod. u:?"1rst"thl'ough "Fourth" in tho 
proceeding paragraphw£\s o.rig1nal1y granted to l"LOsor; that· 
dos1gnf.ltod as "Firth" 2.nd ,"SiXth" to Killgs County. Soo Pago 6, 
intra., for MosorTs "Tcndc~~cl withtf eo~odit1es. . 
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• .. ,# i ~ .. ,~. ~ " , .,,~ ,.. ,I 

" 
has not only 'used its' 11t'endered'~~~hft~' dry f~eight authority'bu.t 

has also resorted to"permitted carrier';operations':(" "~:';,iJYw' 

'" Applicant has; 293 Units"'ot equipment div1ded as' !ollowz: 
• II ~~ ",' .... 

33 trUcks; 83 tractors'( 127 ' trailers' 'and 'semitrailers, including 

37 tank'Units; 1;.2 dol11e:s';'7 converters"and l"bolster • .'Terminals 

are ma.inta1ned~ at' San"prancisi'o,": Sacramen:to-;' Modesto/rresiio, 
, " . 

• ' • • • 0- •• .' .: ~ ~ ~.,. • r' j ~ ,.,. • .. .. 

Tulare, 'Bakers:f'ielo. and Los: Arlgeles.' All 'but' Sacramento, are 

coxmeetod 'by·lea.sed wire' teletj"pe~" The main'repair Shop'1$ in 

!ulare: "W'1th others at San Frane1sco;'Frcsno and ~s'Angcles • 
. ' - . ,... '. I'" ~ _ . • . ' ' •• ~ .... 

Adequato personnel are omployed to carryon the:'bus1llcss. 

The Commis'sion finds':' tha't ther financos';' o(J,uipment, 

fac111 ties, oxporienco 'and' p¢rsozmel' or Kings County' T~Ck Lines 
• t J' • • • • .' ("' • • ''II > ,~.. ' 

have boen shown to "oo'adoquato'for tho'purposes of this appl1c~t1on. 
, . 

r " , , " . • .... ,~ • .. , .' ~ • , ,. 'III' • 

In support ot its'applicnt1cn, applicant urged' that 'the 

public" woUld g~in from a full~r usc' of appiicant f 's octuipment' 'and 

fe:cili tics; that the COIm:l1ssion f s policy;<'of developing' a sound 

trc.nsportation systOt:1 would 'be eDbanced 1;horoOy; 'that the, 

rostrictions on its semca ~",ere uneconomic and'" con:t:usiXlgto .. 

. its cmployees"and shippers; tb.at it h~s accord1D.gly, hold ou.t a 

permitted carrier sOrvice to tho' public;' tho.t ihe' permitt'cd' 

c~rrier servicopleccs 1t in d~nger undor' the Nolrin~ doc1s1on~3).:: 
Protestants countorfJd with cort3in arguments respocting 

. • • • . ' •• '''' • #'t. I 

both local and genoral'ma.ttors. Thoy"urged, on tho goneral ' . . " 

• ,I , . , ' .. ~ ", ~' ", 'r-, ..... 
not tor th~tof tho public; tho.t ~pplicC\nt wc.s irl" nO,t1naneial 

, 
• • 10'- , ..... ) ... 1 ;~ i" 

distress; there was no sho'Y.'illg" of' 1nadequate service ,by tho 

established' carr1ers; t~t, tbor6 :wor'o no' sh.:!.ppOr'-'W'1tncsscs; and. 
. ' 

, t ' ..' .'. , • • ... ~. ... '.,- ~". .. ,.,_ 

that tho applictition is not within the pol!eydoe1s1on. . 
•.•. ,_,-... _ ....... ,. ., .•• n·, ~ •• __ .... , ~ .',-. ~"-...... • ... 

Two t~a!ti,c: eXhibits, wer~ introduced", by app11eont through 
, ' .. ' • '. I. fo 

(3) Nol~n "v. Commission (l9,3) 41 C~l. 2d. 392. 

-4-



A. 3$023 we 

its operatiilg witness. Exhibit No.7 showed :p~rm1tted earr~~r 

shipments for tW"o days each month tor 12 months, August 1953 t~ 

Juiy 1952+, a total of 2'+ days. Later, 1n response to the request 

or a protestant, another, exhibit (No.8) was filed covering the 

first 7 months of 1953, 5 days each month or 35 days in all. This . ' 
exhibit was also restricted to traf1'ic' moved Under applicant:: s 

permits. 

These exhi'b1 ts reveal that ap:pli,cant is rondering service 

throughou't the eroa it is authorized to' serve. Service to, trom 

and betweon the le.rger cities of Sacramento, Stock~on, Fresno and 

Bakorsfiold was considorablo. Tho amount or serVice shown to 

losser pOints is also impressive. For example in tho 4- days reported 

for August end September 1953, we :find sorvico to or1"rom Chowchilla, 

Merced, Modesto, Los Banos, Dos Palos, Gustine; Newman, Tracy, 

Hantord, Corcor3n, V1s~1~, Tulnro, Portervil~c, T~lock, Alpaugh, 

Firebough, Lod1, S~nger ~d Delano. 
, 

The trnffic exhibits also reveal oper:?t~ons betwoon tho 

Los Angeles and San Francisco arop..s. :tho cxM:bi ts clcorly 1ndicete 

that appJ.1cant is ill danger under tho rule epprovoe. 'by the Sup:-oc.e . , 

Court of this St~.te in the Nolnn c~sc, supra.' txhib1t No. 8 shO'"~s 

serVice between Sp.n Francisco ~~d Los Angelos territories on 33 d~ys 

out o:f 35. One hundred seventy shipmonts in all woro trallsportoe 

on tho 35 d~ys for P.n average of just under 5 pe:r; day.. On 'l:;xh1bit 

No. 7 service is shown on 22 days out of 24. The averago on t~t 
oxh1b1t b~sod on .? total of 77 sh1p:oonts was :-.l little ovor :; 1'01" 

d~y. All wcr0 carricd on regul~r comcon c~rrier schedules. 

The Commission is of the opinion that epplic~t has met 

the burden imposed on it. The Commission observos that app11ccnt 

h~s the roq,uisito organizationtll qWl11!1c~tions ~or an oxtension of 
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authority. Management appt:a.rs sound and effie1tlnt and has "oo,;l~n 

abla to attroet trc-.:t:'f1e i'rom a seetion of the pu'b:!..1e. 
~. 

The Commission accordingly finds that public convenit)nce 

and nec'::l6sity have 'been ~stablish~e. ror general commodity 

~uthor.1ty betweon Los Ang~le$ territory on the onC hAnd and 

S~,n Francisc:,::. tt.:srr1 tory plus the points 'betw(:j~n thartl and. Stockton -

Sacram<::nto and the San Jo~qu1n vall.~y points applicent is pr~s~ntly 

authorized to :;~rV(;l on ·the othor hand; :llso, otltwt:<:tn San Francisco 
'. 

territory on th€ onQ hane end vell~ pOints from Mantdca south 

on the other.hc-.nd; also locally batween tho various vellErY pOints. 

The Commission doos not hav~ onough evidcnce b(:ff'oro it 

to rcnd~r a. e~cis10r.. on the q,ut:stion of an exp~ndcd local stlrvice 

bl.;:twoE:ln San F~D . .ncisco tl:::rri tory and Stockton-S.ocramt:!nto.. Our '--- . 

difficulty arises in part from the wid~ly inclusive authority 

applicant already has b~twe~n those ar0~S. Applicant has authority 

'b\;ltwuen thos~ pOints to ca.rry commodities :rtic;,uir1ng·rc!r1g~rat1o%l 

"211 or :P~?;_t ,~r . the yoarn and oth~r lading wht:n tender~d with 

r~fr1g~rator items. Th~ latt~r category 1nclud~s, among oth~r 

things, " ••• commoc.itil.;ls doscrib~d in Itt:m 360-C 'seri<.1s ••• It~m 
. . 

730-D series" or Minimum Rot<: Torir! No. 2 or this c""mmiss1on, 

~dhes.iv~ p",ste, animal .food, cOr:lZ:l~rc101 _t'ert1l1z~r ~nd pc.ckcging 

cat~rials. It~c 3,60' s~ri~s is ~n ~Aception to the Western 

classif'ic<1tion and exception shl::ot ror ngrocer1~s aIld groc~r!jt 

supp11~sn, :a~m No. 730 S'=tri0S 1,ocludus usoap~ lard and rl.:ll~t~d 

~rticles. If v1h1l.;; thes~ 1 tloJI:lS do not IOlxhaust the list of general 

c6coodit1~s, th~y ~o~~ :f'r~~u~ntly p.nd in vol~e. 

The ittl:lS l:E.stecl in the last peragraph. 0.0 not eov~r all 

of appl1cllntf~ Iftend~rod With" ~ .. utb.ority. Th~yare, how~~r, 
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enough. to show that 1·t is very broaci and since applicant restricted 

its showing in the San Fra.nc1sco':"Sacramento· area to shipments moved 

under its permits, the eVidence was insufficient to show public 

convenience and necessity in-this area. However, applicant's 

traffic there may have been understated. 

Similar oos,ervations might 'be made concerning applicant f s 

authorj.ty and showing in that- part of Los Angeles Bas1n ter~itol7 

which lies c:'J.ts1de of Los Ange'les territory. In the e~SG of the 

oasin applicant bas -certain :f'rom~t·o autbor1 ty which could also 

prove difficult both in 1nterpretntion and operation. 

Sincc the Commission has· not enough evidonco be foro it to 

decide those last two' problems, that part of the sought authority 
- , 

Will oe denied Without projudice. 

Application haVing been filed and public hearings held 

thoroon and the Comm1ssion h~.·/ing.:considcrod the same and being of 

the opinion and. finding th.~t pi?-blic convenience and nocos,si ty so 

rcquire; therefore, 

IT IS ORDERED that: 

1. A certirie~to of public eonvenience and necessity is 

hereby granted to Kings County Truck Lines', a corporation, 

authorizing the estab11shment ~nd opcr~tion ofe service as a 

highway common carrier, as defined in Section 213 or the Public 

Utilities Code, tor the transportation ot gonoralcommed1t~cs 

except pctrolo'lllll produets in' bulk in t~nk vehicles, uncrated 

housoholdgoods, explosives and livestock betwcon: 

A. All pOints rule. places on U. S. Highway No. 99 or with.in 

twenty-rive miles laterally (air lino distance) thereof betweon 
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Manteca and Bal(erstield via any and all streets, roads and h1ghwa:Y$~ 

Th'es"c pOints 'Will herea.tter be reterred to in this order as the 

'Tvalley points. If 

B. Between the valley pOints on the one hand and Los 

Arigeles- territory as defined in "Item :io." 270-3, Minimum P~te L

T ar~1tf No".' 2 O!l the other hand. 

C:.- Between the valley points and Los Angeles territory 

on the" one hand and 

(iY pOints on S"tate Highway No. 152 'between tho valley 

points"" and Gilr"oy; 

(2')"" p'6ints" on U. S. Highway No. lOl botwoon Gilroy al'ld 

San Francis'c~ t"crr1tory, a= do1'inod in Item No. 270-3; 

Minimum Rato T:i.iif£ No.2; --
(g)! San Francisco torritory; 

(4); pc"1nts on U. S: H1ghway No. J,.o botwoen san Fr",aneisco 

torritory and S~craccnto; 

'(5) po1nts on U. S. Highway No. 50 betweon San Frao~isco 

territory ~d Stockton; 

(6) points on St<lto Highw~y No. 24 'botwoon Se.n Francisco 

terr1 tory and St'"cramonto: 

c'7Y' points on,U. S. Highw2.y No. 99 betwoon North 
S:"!cramonto and Y.:.tntoc.':t and between Bakarstiold ~.lld Los Ari"ge''ies 

territory, all on the other h~nd. 

D. The authority granted h~rc1n is subject to tho follow

ing exceptions:' 

(l) NO': servico shall be pcr!ormed on trosh~ dtli:ry- products 
"",. ..,' • ... '! ." ~'" ,I. l" ........... '.J 

botwoon Los :s~os," Pt).ttorson ~.lld. intor:nod1~to point""s" on Stato Highwo.y 
, ; " . 

No. 33, on the one hand, and S~n Francisco and the ~,st Bay cities 

trom R1ch.::lond o'n the north to Hayw'2:rd on the south., includ1J:ig 
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Ri chmond and Hayward, on tho oth.or hand; 

(2) No serv1co Shali boporformod on iron and stool 

~rticlo:: or tinplate: ofterod in lots of. 10,000 ~ouncls or %:lOrO ~nd 

h.';'.v1ng origin or destination .!t Pittsburg, Caliiornia~ 

E. In porforming the transportation horein ~uthor1zod 
.~pplicont :nay use all routos authorizod to 1t by Docision No~ 

49412, d.atod Decomber 8, 1953, in Applicnt1onNo:, 34820· togethor 

with routes spec1:f'1cally authorizod horoin: 

2. In providing' serVico pursuant to tho authority herein 

grontod~ applicant shnll comply'with the iOlloW1~ng service rogui~': 
t1ons: 

a~ With1Zl thirty do.ys Ilf'tor tho, eff.ective .dato ." 
of this, .. order" applicant shall i"1,lo"a.;writ.ton 
accoptance of tho certificato horo.in gr.~ntod~ 

.. ~ , 

b~ Within sixty days after the effoctivo,.dato· 
horoof, and upon not less th~..n fivo ... ,days' 
notice to tbo Commi~s1o.o. and, th.e publ~c;· ,',. 
applicC'llt· ,shall establish tho service :horoin. 
authorized and comply with tho, proVisions, ot· 
General,Order No. 80 by, filing ,in t~1plicnte 
and concurrontly making cf!:octivo tar1:f'rs 
s~t1srtlctory to tho Commission. 

r .' I ',. t,'·.. ',' .' I .. " ........ , .' , ' •• 

Docision·No. 4~12 is heroby amondod by striking 

therefTom r:I::'de::1ng p~r~g::2ph ~;o: l.j. (b) i 'thereo'i reeding as iollows';· r..-----... ' , 

• '" I '. J'" " 

!i1 .. the 11:1e h~ul portion ot the service shall 'be re!).d'erecl by means 
, I' '" • 

of refr1eer~ ted or :!.!lsul~ ted ec:.ui ~::lent ; ,T 

. 
' • ': j "'~ ".,. .,.. , 

~~. The c.uth.or1ty.now hoid by appl1cont Underorder1ng 
-. , . , " \: . '. . ..... ',. 

par'agraph No: l,. of' said Dec1s'ion No: l,.9l,.12 is hereby ro;voked ~d 

canc'clod to tho oxtent' ~o~~sse!7 to prevent dupl1c"ation or' . tho', 
authoiity' herein ii:'ant'ed': 

, ,,' 

,~. Except to the ext~nt that it' is here'in ir~ted' 
. / \ , . . '. .., , .'. .' ~ I,.. I .. 

Application No. 35023 a.s' amended ishere'by d·e.n1ed Without, projud:L'ee'; 
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The effective date of ,t~is 'order·:shall 'be twenty days 

:,atter the date hereof'. 

Dated at' ___ ..,.;SAn=;..:Frn.;..&.":,Wp __ r-I1f,,,,~m~ ______ , California, 

"this_~3;.."j/-..ac,;:;;;~~ ___ day ot._--,,?p~..;;.4..;,;.oq~_. ___ , 19". 

~~ ... 
KP(/~~~.( 

c.;;::::~~~.r,r.e:- Ju.;)tu:s E. C!":J.O:IOX' '.' l).,!:2e 
~o~'~=~:!ly ~~:o~t_ 41d DOtpart1c1pote 
i!l' ~o di:lMlo=1 t10Zl ot 'tll1~ .proCee~ 
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