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Decision No. __ ~5,-'_~ _5.:~~_5~_ ,fillJfflaU NAt 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAa'E OF CALIFORNIA 

In the Matter ot t.b.e Applica.t10n ) 
01' T •. ELMER HIGHT tor authority ) 
topertormtransportation service) 
at a lesser rate than the minimum ) 
established rate. ) 

Application No; 3S6bi 

------~~~~-------------) 

Marv1n J .. Colangelo, tor applicant. 
William Meinhold and John MacDonala 

Smith, tor Southern Pacific Ccmpany 
~d Northwestern Pacitic Ra11roaa 
Co.; protestants. 

J. C. Kaspar, for California Trucking 
A3socia.t1o~, Inc; K~ M. Rooinson 
and S. A. Mocre, tor ?er.canente 
Cement Co.; Gene Feise, tor Calveras 
Cement Co.; interested parties; 

A. R. Day and R. O. Biedenbaeh, for the 
Commission f s statt. 

OPINION - .... ~----- ...... 

By this application, T. Elmer Hight see~s authority trom 

the Commiss1on under Section .3666 or the Public Utilit1es COde to 
. 

'transport cement in bulk from Permanente Cement Cc., Permanente, 

and Ideal Cement Co., Redwood City to A and E Ready-Mix; Arcata; 

and :i'r.c~ho::'ter and Dotlgherty, Fortuna. a.t a. rate or 32 cents per· 100 
1 

pounds. The minimum rates applies:ole are set tcrth in Minimum Rate 

Tar1f:!' No. 10.2 

1 

2 

The. application filed July 30~ 1954 sought authority respeet1ng 
transpo~tat1on trom Ideal Cement Co., Redwood City toA and E 
Ready~Mlx., Arcata. The application was amended at the hearing. 

The m1n~um rates proscribed in Min~um Rate Taritt No. 10 for. 
the transportation of bulk cement, ::l1njmm:c. weight 40,;000 pounds 
in cents per 100 pounds: 

Redwood City to ?o:-tuna ~ 
" Tt" Aretita 

« ';~i. Permanente Fo=tuna ~~ 
" " Arcata 44'" 
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Public hearing was hoid before Examiner J~ E: Thomp;on 
at San Franeisco on March 14~ icjSS and MAy 11, 1955. 

. ',.,.. ....... , 
Applieant is engaged in the bus1ness o'l transporting cement 

and lumber under permits authorizing operat1o~ az arad1al highway 

common carrier and as a h1ghway contract carr1er. In general his 

operations consist of transporting l~r from Humooldt a.."ld Mendoc1llo 

Count1e3 to· tho San Francisco Ba.y area. and the Se.n Joaquin Valley 
," ... ~,.. , ,., ". 
and the transportation ot cement from Permanente; Redwood City and 

Kentucky House to Humboldt County~ Applicant characterizes the 
.. 

transportation o~ cement as h1$ nbackhaul. n 

Evidence in support o'l the application was introduced 

through testimony ot applicant and an exhibit otferod by him of 

the oper~t1ng results 83 shown 1n hi3 books for the year ended 

Dee~mber 31,1953- He testified trom notes'respectirig the operating 

results tor the 'live-month. pe:~iod ended December 31,. 19$4. Appli­

cant was not familiar with the items or revenue and ex:pe:0.30 comprising 

the 19$3 .ana the 1954 statements as the ealcu.lations were made by. 

his aad1tor. who was not present at the hearings. Upon cross-exami-
" ." . ~ 

nation, nu%o.erou8 errors and aet1c·iencies were brought to light. 

As justitication tor the aathor1ty herein 30ught7 applieant 

a3serts that acquisition ot special flat-bed hopper coml>1nat10.n 

tra1l~rs has improved his load factor be.cause it enables use ot the 

sa..ue veh1ele~ in -the transportation of lumber southbound and or 
"bulk cement northb'ound. He points out that 'uSWllly the :hatD.1:ng 0'£ 

cement in bulk r~uire3 special equipment and the tran;pcrtstion or 

lUmber a different type of special e<].u1pment; each type not being 

condueive to the transportation ot the co:nmodi ty hauled 1n tae o1;h.er. 
. . J' ~ .• " J • , • 

Applicant states that ord1na~11y the transportation of lumber or 

cement in bulk is '9. one-way aaul because backhauls are dift1eult·to 
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obtain w1th equipment that is lim1ted as to use. The veh1cles that 

he bas acq~ired are readily and quickly capable of being converted by 
j' 

the driver trom a flat-oed to a hopper-pot tom dump and vice ve~sa; 
" , 

theret'ore".~pplieant :Jtates" he is able to double the loadtactor 

generally attributed to the hauling ot cement or lu.mber. App11~ant 
, r , : • '. 

offered in evidence photographs of the special flat-bed hopper 

comb·1nationvehieles. 

Applicant. contends that :,there is presently s. widespread 

misunderstanding regarding the rates applicable on bulk ~ement 

between the points involved. The Southern Pacifie Co. and the 

Northwe3tern Pacitic Railroad Co. have published a, rate ot 32.2 cents 
, , 

on sl:l1pments 0: sacked ee:nent sul)ject to, a minimum. weight ot 60,,000 

pounds 1"!"om Permanente and Redwood City tor truek delivery with1n 
3 " 

their picku.p and delivery 11m1ts at Area,talllld Fortuna. The: 

aforementioned rail lines also publish a 32.2-cent rate,m1n1m~L 

weight 60,000 pounds on 'bulk cement between these po1nts; howeve'r
Jl 

. 

, 

th.e delivery service is not included in the' latter rate. M1n1mtlln 

Rate Tariff No. 10 provides that whon lower sggr~gate eharges result 7 

for the same transportation, tho rail rates may be applied in lieu 

ot" o~ in combination with the rates contained, in the m1~um rat~ 

tar1!!. A condition to the use: by highway carriers.ot rail rates 

in the transportation ot bulk cement, is that thore be available at 

the points to whieh and trom which the rail rates apply faeilities 

tor loading or unload1ng motor vehiclos with e~ent in bulk. Tbe 

rail- line does not have a structure or taci1~ty !~r loading b~lk 

28 ,cents plus 1$% surcharge (Pa.cific SO,uthcoast Freight BureAU 
Tarit! N~. 881', Agent· J. P. Haynes, Cal. P.'O' .• C~ No. 161, Items 
810 and 82$~ and Taritf ot Increased Rate~ and C)::l.arge3 X175B, 
Agent J. P. Haynes, C~l. P.U.C. No. 176}. 

-3-



A-3$661 GF 

cement on motor vehicles at Arcata, Eureka or Fortuna or any point 

in that area. The only permanent !aci1it~ on r~i1head in the area 

tor loading bulk cemont into motor veh1ele3 is owned by a private 

industry that 10 in competition with the applicant's cU3to~rs. 

The testimony ot applicant indicated. that his customers 

sought rate parity with their competitor who is at railhead and 

that there 13 an apparent belief on the part or such cU3tomers as 

well as highv/ay carriers compet1Dg with applicant that the rail rate 

on sacked cement 1$ applicable to shipments or cement in bulk. 

Furthermore, it appears tro~ applicant's test1mony that the, customers 

and tho carriers do not give Q.ue rega.rc to the published p 1ekup and 

delivery 11mits of the rail carrier but'consider that the ,rate tor 

delivery service 13 applicable to the points and their 1mmediat~ 

env1rons. Applicant stated that he was or such opinion until. 

informed otherwise by the Commission's start. He stated that he is 

requesting t~e authority 30 as to meet competition 1n the light or 

the misunderstanding held by the shippers and carriers in that area. 

As justifica.tion he states that he can ,operate, and has oporated" 

pro:r1tably at the rate sought 'oecau~ or the s pec1a.l typ.e equipment 

he· has acquired. He testified that he could provide the service at 

Il profit to all consumers 1n the Eureka area but that he is req,uest1ng 

authority under Section 3666, to t~ansport bulk cement at a 32-eont 

rate only tor his two principal acco~t~ because he does not deSire 

to unQ.ertaxe the burden and the expens.e ot ::a.k1nga showing to 

justify a change in the m:tnil:lu:r. rate structure. 

Protestant rail carriers. ofrered ev1dence~espect1ng the 

service and the rates or their line~ ontr~port8.t1on of sacked 

cemeIl,t and cement in bulk between the points involved. It is their 

contention that a truck carrier should not be authorized to a~3ess 
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a rail rate tor a s~rvic~ which i~ not ofteree or ~ot 'b~ given, 
, 

by the rail carrier. They assert that what the applica~ is 

attempting to do i3 to provide an "ott-ra.1l" service at an "on-rail" 

rate. 

A spokesman tor the California Trucking -ASsociations
i
, Ine. 

stated that it had no objection to the granting ot authority to 

depart trom the minimum rates provided .sO-cn authorization is founded 

upon a 'showing bAsed upon adequate evidence ot costs, and' not upon 

comparison with the rates ot rail carriers. 

Concl us ions"; 

Applicant has chosen to re~uest' under Section 3666, 

authority to assess charges tor the transportAtion ot cement at s. 

rate less than the established min~ rate. It is incumbent upon 

applicant, 1n a proceedingot this type, to show that the sought 

rate is reas'ons.'ble considering a.ll ot the circumstances and conditions' 

attendant to the transportation involved. This the applicant has 

failed to do. It has not been shown that the rate adjustment s¢ught 

"' \,1111 'be reasonably compe~atory tor the services involved. There was 

evidence preoented showing that the s~c1al equipment can improve 

applicant's load :tactor, but the load tactor under present operations 

was not disclosed nor was it rela.ted to the costs tor s:n.y otthe 

tour movements involved. The evidence o:trered regarding operat1~ 

results has been shown to be unreliable. 

Upon consideration of allot the facts o:t record, the 

Commission is ot the opinion and hereby t1nas that the authorization 

herein sought b.a.s not been shown to be reasonable. The application 

will be denied. 
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ORDER 
~- ..... --

" 

Based on the evidence otrecord and on the eonelusions , 
" ~'; ... 

• >. 

and finding set forth in the preceding op1nion, 
",:. , .. I. 

IT IS HEREBY ORDERED that tho,applieation ot T. Elmer Klgnt 

be and it is hereby denied. 
I ,..... ~ • ~ 'i ... 

The effective date of this order shall be twenty days 

atter ~he dat0 hereof. 
-.~ " 

Dated at ;; .,California, tbii5 9'~ i 
~:--/----~----~----- ," 7 

~~ ot z;-~~19~S. 

.f' 
/! .. 

CommIss1onors 


