BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application )
of T. ELMER HIGET for authority ) o
to perform transportation service ) Application No: 35661
at a lesser rate than the minimum g ,

)

e3tablished rate. .

Marvin J. Colangelo, for applicant:
Willlam Meinhold and John MacDonald
Smith, for Southern Pacific Company
and Northwestern Pacific Railroad
Co.; protestants. o
C. Kaspar, for California Trucking
Assoclations, Inc; XK. M. Robinson
and Se A. Moore, for Permarente
Cement Co.; Gene Feise, for Calveras
Cement Co.; interested parties.
R. Day and R. 0. Biedenbach, for the
Coxmission’s staff.

CPINION

By this application, T. Elmer Hight seexs authérity Trom
the Commission under Section 3666‘of the Public Utilities Code to
-transpért cement 1in bulk from Permanente Cement Co., Permanente,
andlIdeal Cenent Co., Redwood City to A and B Rqady-Mix; Arcata,
and McWhorter and Dougherty, Fortuna at a rate of 32 cents ﬁér'ioo
pounds.l The minimun rates applicable are set forth in Minimum Rate

Tarif? No. 10.°

The application filed July 30, 195 sought authority respecting
transportation from Ideal Cement Co., Redwood City to A and E.
Ready-Mix, Arcata. The epplication was smended at the hearing.

The minimum rates prescribed in Minimum Rste Tariff No. 10 for:
the transportation of bulk cement, minimur weight L 0,000 pounds
in cents per 100 pounds: K

Redwood City to Fortuma 39
" T " Arcata :
Permanente " Fortuna [23
" " Arcata L,

.




A-35661 GF

Public hearing was neld before Examiner J. E: Thompson
at San Praneisco on March 1, 1955 and May 11, 1§§5. |

Applicant is engeged in the business of transpoifing combnt
and lumber under permits authorizing operétiona as a radisl highway
common carrier and as a highway contract carrier. In,génébai'his
operations consist of transporting lurber from Humboldt and Mendocino
Counties to the San Francisco Bay area and the San Joaquin Valley
and tho transportation of cement from Permanente; Redwood City and
Kentucky House to Eumboldt County. Applicant characterizes the
transportation of cement as his "backbaul."”

Evidence in support of the application was introduced
through testimony of applicant and an exhibit offered by bim of
the operating results as shown in his books for the year ended
Decembor 31, 1953. He testified from notQS'respoctiﬁg the operating
re3ults for the five-month period ended December 31, 195h Appli-
cant was not familiar with the items of revenue and expense comprising
the 1953 and the 1954 statements as the calculations were made by
his auditor who was not present at the hearings. Upon croaseexﬁmi-
né.éibn, numerous errors and deficiencies were brought to light.

As Justification for the authority herein sought, abplicant
asserts that acquisition of special flat-bed hopper combination
tféiiéré has Improved his load factor because it enables ﬁse of the
same Géﬁicleg in‘the trensportation of lumber southbound and of
bulk cément northbound. Ee points out that wsuslly the hhﬁiing of

cement in bulk requires specisl equipment and the transportation of

. lumber a different type of special squipment; each type not being

conducive to the transportation of the commodity hauled in the other.
Applicant states that ordinarily the transportation of lumber or _
cement in bulk is a one-way haul because backhauls are difficult to




A=35661 GF .

obtain with equipment that 1s limited as to use. The vehicles that
he has acquired ere readily and quickly capable of being converted by
the driver rrop & flat;bed to 8 hopper-bottonm dump ané vice véfsa;
therqfore,.géplicant states, he is able to double the loadvractor
genqréily atﬁrﬁbutqd to the hauling of cement or lumber. Appliéanz
offered in e;idence éhotographs of the special rlat-béd'hoppei;

combination vehicles.

Applicant contends that there 1s presently & widespread

misundersténding regarding the rates applicable on bulk cement
between the points involved. The Southern Pacific Co. and the
Nobthﬁestern Pacifi; Railroad Co. kave published a rate of 32?2 cents
on shipments of sacked cement subject to a minimum weight of 60,000
pounds'rrom Pormanente and Redwood City for truck delivory-with#n
their pickup and delivery limits at Arcata and Fortuna.3 The }
aforementionea raill lines also publish a 32.2-cent rate,-minimuﬁ
weight 60,000 pounds on bulk cement between those points; howevér,~
the delivery service is not included in the‘latter-rateQ Minimﬁm
Rate Tariff No. 10 provides that whon lower aggrogate charges'result,
for the 3ame transportation; tbe »rall rates may be spplied iIn 2ieu
of, or in combination with the::ates contained in the minimuﬁ rate
tariff. A condition to the usebby highway carriers of rail rates

in the transportation of bulk cement is that there be available at
the points to which and from which the rail rates apply récilitioé
for ioading or unloading motor vehicles with cement in dulk. The
rail line does not have a structure or facility for loading bulk

28 cents plus 15% surcharge (Pacific Southcoast Freight Bureau
Tariff No. 88T, Agent J. P. Eaynes, Cal. P.U.C. No. 161, Items
810 and 825, and Tariff of Increased Rates and Charges X175B,
Agent J. P. Haynes, Cal. P.U.C. No. 276).

-3
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coment on motor vehicles at Arcata, Bureka or Fortuna or any point

in that area. The only permanent facility on r&ilhoad 1n‘th§ ares
for loading bulk éemopt into notor vehlicles Is owned‘by a private
industry that 13 in competition with the applicant's customers.

‘The testimony of sapplicant indicated that‘his customers
sought rate parity with their competitor who 1s at railhead and
that there is an apparent belief on the part of such custom@rs-as
well &3 highway carriers competing with applicant that the rail rate
on sacked cement is applicable‘to.shipments of cement in dbulk.
Jurthermore, it appears fron applicanx's‘testimony that the customers
and the carriers do not give due regaré to the published picku;:and
delivery limits of the rail carrier dbut consider fhat the rate fpr
delivery service 413 applicable to the points and their irmediate
envirens. Applicant stated that he was of such opinfon until
informed otherwise by the Commission's staflf. Ke stated that he 1s
requesting the authority 30 as to meot competition in the light of
the nisunderstanding held by the shippers and carriera in that ares.
As 3gst1fication he states that he can operate, and has operated,

.tprofitably at the rate sought because of tho special typeo equipment

he has acquired. He testified thét he could provide the‘serv;ce at
a profit to all consumers in the Eureka area but‘that he is requesting
authority under Section‘36661to transpért bulk cemént at 3'32-cont
rate only for his two principal accounts because he does not desire
to undortaxo the durden and the expense of making a showing %o
justify a change in the minimum rate structure.

Protestant rail carriers offered ovidencevrespectihg the
service and the rates of theoir lines on'traﬁsportétion‘of sacked
coxont and cement in bulk between the poinzs 1nvolveé. It 1s their

contention that a truck carrier should not be authorized to absess

Ly
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a rail rate for a service which 13 not offored or cannot be given
by the rail carrier. They assert that what the applicant is
attompting to do 1s to provide an "off-rail service at an "on-rall"
rate.

A spokesman for the California_Trucking-Associationﬂ, Inec.
stated that 1t had no objection %o the granting of authority to

depart from the minimum rates provided such authorization 1is founded

upon a showing based upon adequate evidence of costs, and not upon

comparison with the rates of rail carriers.

Conclusions’

Aﬁﬁiicant has chosen to request, under Section 3666,
authority to a5368s charges for the tfansportation of‘cemont at 8
rate less than the established minimum rate. It is incumbent upon
applioant, in a proceeding of this type, to show tkat the sought
rate 1s reasonable considering all of the circumstances and oonditions
attendant to the transportation involved. This the applicant has
falled to do. It has not been shown that the rate adjustment sought
will be roasonably compensatory ror_tho services involved. Thore was
evidence presented showing that the special equipment can tmprove
applicant’s load ractor, but the loa& factor under present operations
was not disclosed nor was it related to the costs for any orithe:
Tour movements involved. The evidence offered rogardingfopoéating
results has been shown to be unreliable. | | ,’

Upon oonsidorétion of all of the facts of record, the
Commission 1s of the opinion and heredy finds that the authorization
herein sought has not been shown to be reasonable. The applioation
will be denied.
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Based on the evidence or record and on the conclusions
and rinding set i‘o"th in the procods.ng opinion,

IT IS HEREBY ORDERED that the application of T. Blme" K...ght‘
be and 1% 1is hereby denied. '

The efi‘ective date of this order shall be twenty days

after the date hereor.

Datad at San Franciseo

day of ;&a——uv/ __, 1955.
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