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INTERIM OPINION

This opinion deals with proposals of the Motor Truck
Association of California and of the Truck Owners Association of
California that Minimum Rate Tariff No. 2 be revised to provide
specific éharges for refrigeration services furnished in connection

- with the transpoertation of fresh meats and frozen foods. At present
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the tariff does not contain such charges except forfrefrigérétion

supplied in comnection with the transportation of butter, cheesey
margarine, certain canned foodstuffs, soap, lard and related
articles. Establishment of the sought charges»would result in
increases in the minimum rates. |
In Jjustification of their proposals petitioners allege in |
“effect that the rates in Minimnm Rate Tariff No. 2 refleaf primaxrily
the costs of transporting general freight and do not take into
account additional costs whlch are 1ncurred in providing refrigerated
transportation service. The principal costs involved assertedly are
(a) the additional coste incurred in the operation of‘enclosed;
insulated vans instead of the vehicles used in trucking operations
generally and (b) the costs of’provid;ng the refrigeration necessary
to protect the lading. Petitioners state that in the absence of
adequate minimum rate provisions, fresh meat and frozen foods are
being transported atrratesﬁhich afe uﬁduly low and discrimihatory.
They urge that additional charges as sought be established in order
to bring about a reasonable and nondiscriminatory basis of rates
for the service,
Public hearings on the - proposals were held before

Examiner C. S. Abernathy at San Francisco on November 16, 17 and 18
1954. Evidence in support of the petition was submitted by the re-
search difector and by an accountant for the Motor Truck Association
of California. A transportation engineer and a rate expert of the
Commissionts staff presepted the results of a study which they had
made of refrigeration service and their recommendations with Tespect
thereto. Inzeresﬁed*carrierg,aﬁd shippers submitted evidence and
statements of position. Closing statements were filed Januaxy 13,

1955. The various matters involved are ready for decision.
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According to evidence presented by the director of research

v
o

for the Mbtor Truck Association of California, the movement of large

qnantitmes of commodities under refrigeration is a development whzch
has taken place in recent years. He said that in 1939, when Minimum
Rate Tarlff No.'2 (then Highway Carriers' Tariff No. 2) was first
established the movement of refrigerated products was relatively
small. Since then, however, it has expanded to the point that it

now comprlses a substantial portion of the traffic hangledeyfhigh;’
way carriers. By way of indicating ‘the extent that the transportation
of frozen foods has increased in volume, the research director sub-
mitted staxmstics showing, among other things, the annual consumption
of frozen.foods since 1935, and a comparison of the frozen fruit and
vegetable pack in California for the years 1951 through 1953. These
statistics are reproduced in the margin below. |

1l
a. Apparent C;vilian Per Capita Consumption of Frozen Fruits

- and -Vegetables 1935 to 1939 (average) and 1944 through 1950
: (Figures in pounds)

1935-1939 19L4 1945 1946 1947 1948 1949 1950
gAveragel

Frozen Frﬁits. ;8 2.0 2.3 ‘3.1 3.2 ‘BQO
Frozen Vegetables oy 1.6 1.9 2.0 2.6 3.0

e

'Sooroe: 'ﬁﬁited’States Department of Agriculture

be Frozen 'Food and Vegetable Paok in Caleornia
: (In thousands of pounds)

Trozen Fruits 8# 25h 94,570
. Frozen Vegetables . 200,086 243,105

- Total 28h 340 337,675

Source: Western Frozen Foods Processors Assocmazion




C. 5432 (Pet. No. 4O) AN

NN e
o woae "
-

The witness asserted that as the frozen food industry pas déveloped,
shippérsfof*refrigéréiéd cdmmbdiﬁies'havé1come{€g,realize'thap;géreful
temperature cohtrol'iSfiﬁéBféﬁﬁt o the quality of‘théﬁ:”prodﬁqpq-and
that,as a consequence, ‘they seek from theirlcarrie:Swfacilitiés which
'will maintain:theftemperaturesfnecessaryvt?”assure delivery of their
. goodS'iﬁ a satiSfadtory'cbhditidh.waﬁeﬁdec}afed that  specific récog-
nition of theicSSﬁs*of’supPl&ingvthésehfaéilitiesvShouldqﬁe reflected
in ‘the minimum rate structire in order to maintain a stable ‘transpor-
tation'in¢ustry‘whiéh'cdh'adequately‘meec the shipperéf'féquireménts.z
' " The evidence which-'was presented by the accountant-witness
for petitioner and by the: Commission engineer was similar in that
both of ‘these witnessés indertodk to ‘show the additional costs which
the carriers incur in providing refrigeration service.': For the pur-
poses of developing their cost fiéﬁééé;”both witnesses made surveys
to arrive at the costs of the vehicles used in the service and the
~costs of providing~€hé’ﬁe¢é$saf? refrigeration, either by mechanical
meé## or by dry ice (solid' carbon dioxide).” They"réiated‘these
costs £o performance data hiéhefthdéVéloped by the Commission's staff
in connection with the-operation of  vehicles used in the transportation
2

Testimony in much the same-vein .was.presented by the traffic manager
of Exchange Lemon Products.Company which maintains a plant at _
Corona-for the processing of various citrus products. This witness
sald,that his company requires the carriers who transport its

frozen products to 'furmnish equipment which can maintain specified
temperatures while the goods are in transit; that the cost of this
equipment exceeds the costs . of equipment used in the transportation
of nonrefrigerated commodities and that the carriers should be com-
pengggpd for the specialized equipment and services which they
provide . o

I A

@Ithbugh ordinary ice is used for some purposes as a refrigerant,
it was. not.considered by the cost witnesses in their respective:
studies. They said that ordinary ice is relatively wmore costly and
it 1s:no;5capable,o£ maintalning temperatures necessary to give the
degree of protection required by most of the commogities. involved..

W e
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of freight generally to arrive at costs of refrigeration service in

terms of cents per 100 pounds. Thé resultant figufes were then com=-
pared with costs of transporting such freight, as disclosed in
Exhibit 9-4 of record in this gemeral proceeding.” The differences
between the data were represented as the additional costs of the
réfrigeration service. According to the engineer's calculations,
the costs of traﬁsporting commodities under refrigeration exceed
those of transporting general freight by about 14 per cent. With
two exceptions, the cost differentials‘which were developed by the
accovntant-witness are somewhat greater. The additional costs of
refrigeration service which were reported by these witnesses for

representative discances are set forth in the table below:

Table No. 1

Additional Costs in Cents per 100 Pounds of Transporting
Commodities Requiring Refrigeration (See Notes)

Minimum , Between Los Angeles
Weight 30 75 150 350 500 and San Francisco or
(Pounds) Miles Miles Miles Miles Miles Sacramento Territories

L"- 5 . 6-3 - lO 0'8
' 10.2

1
3
2 9.9
s
7

-*

Lol

3.7

209 902

3.2 9.4

2 7 1#-9 9‘0
)

(a) Cost data of petitiomer's accountant.
(b) Cost data of Commission engineer.

5
5
4
L
L

30,000 (a)
(b)

»

Note 1. The costs shown are for transportation performed in 35~foot
semi-trailers mechanically refrigerated. Higher costs apply
To transportation in 2l-foot semi-trailers or when refriger-
ant is dry ice. .

Note 2. No allowance for profit is included in the cost figurés set
forth in this table. - -

L : :
Exhibit 9-4, entitled "Report on Cost of Transporting Property by
lMotor Vehicle Equipment within Califormia," was developed by trans-
portation engineers of the Commission's staff and was made part of .
the record in Case No. 5432 on July 22, 1953. ‘The accountant-witness,
in his study, drew alse from data included in BExhibit No. 874 in a
precedent proceeding, Case No. 4808. This exhibit, entitled "Report
on the C2st of Transporting Property by Motor Vehicle Equipment in
Shipments of 10,000 Pounds and Over within California,” was also
developed by engineers of the Commission’s staff. It was received
in evidence in Case No. 4808 on May 16, 1952.

~5a
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Upén the basis of the cost figures of the accountant-witness
and of the enginéer, respectively, ‘the research dirébtor for the

Motor Truck Association of Californmia and the rate erbert who pré-

sented eridence on behalf of the Commission’s staff each submitted

proposéd ;cales-0£ additional chérges which they recoﬁmended be
assessed when refrigeration service is provided. The research
director, in explaining his proposal, said that he had endeavored
to relate the charges closely-to'éosts for the reaéon that the motor
carrier industry is of the view that minimum rates beétvsér%é the
public when this relationship obtains.s He said that fér-lgcal'
transportation, however, the rates which he proposed wouid f&il short
~of returning costs. He asserted that this departure from the general
objective is necessary in order to enable the carriers to meet poten-
tial proprietary competition which is presénx wheore the distances
involved are short. Three scales of charges were recommended by the
research director whereas the Commiséion rafé witness-proposed ohly
one. The Commission witness declared that éhe cost differences
between the weight'groups are not sufficiehﬁi& great to Qarraﬁt‘

separate scales of charges. The additional chérgesvwhich wére

-
. oae. A

The "costs™ emploved by the research director, in the development of
his recommended scale of charges represents the total additionel
outlays incurred by the carriers in the performance of the service,
as reflected in the cost study of the accountant, plus an allowance .
for profit, before income taxes, as indicated by an operating ratio
of 90 per cent. The Commission rate expert likewise included an
allowance for profit in the determination of his proposal. It
appears that the profit factor inecluded in the charges proposed. by
the rate expert is slightly less than that of petitioner's witness.
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recommended ‘by the two rate witnesses, respectively, are set forth

in Table No. 2, below:
Table No. 2

Additional Charges in Cents per
100 Pounds for Refrigeration Service

Commission

Miles Petitioner Rate Witness
But Not Any Mn. Wt Min. Wt.

Over _ Over Quantity 20,000 1b. 30,000 lb. All Weights

0 15 3 2 1%
15 30 3 3 23
30 50 5 L 3%
50 00 & . 5
200 150 7 5%

150 200 T3

200 300 8%

300 400 10 | 8%
400 500 113 10
'SOO.apd over 124 : - 11

. Between Los Angeles)
‘Territory and )
Francisco Terri- )10 8%
tory or Sacramento) :
Territory.

In addition to recommending the forégoiﬁg,charges which
would apply in comnection with the rates named specificaliy in Minimunm -

Rate Tarif{ No. 2, the research director and the rate expert also sub-
nitted recommendations concerning the charges to be assessed for

refrigeration services provided in conjuncvion with rates of rail
carriers. Provisions of Minimum Rate Tariff No. 2 permit highway
carriers to assess the rates of rail carriers for the same transpor-
tation. Both witnesses poihted out that the tariffs of raii carriers

in California provide several bases for determining the charge to be

made for refrigeration, and that in the circumstances it is very

a7a
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difficult to determine what.the correct rate is for the "same transe
. portation™ when the transportation is%perfgxmegdwholly by motor .
vehicle., For purposes of definitenessApet;;§pngrs' witness urged
tﬁan when refrigerated transportation service isdp;ovidéd by highway
carriers.at rail rates, the scale of addit§9nal“cg§rges.which he
proposed be made tdlapply in lieu‘of the charges specified in the
rail tariffs. He said:that because of its definiteness, such‘a 3cale
of charges would be capable of enforcement by the Commission. XHe
asserted that it would not result in higher charges than those which
the rail carriers are now assessing. The Commiss;on réte expert, in
his recommeﬁdations,,also undertook o limit the charges to be
applied to refrigerated transportation provided bg,highway carriers
under the alternative provisions of,Minimum‘Rggq Tarif{ No. 2. For
refrigefation service provided in connection with fresh meats he-
proposed that the charges for "Standard Refrigeéépion" apply;‘and
that for commodities described as "cold pack" or "frozen" the charges
in the rail tariffs for "Mechanical Refrigegatiqh“ apply.é' |
, Petitioners' purposes in the present phase of this proceed-
ing have teen described heretofore as the establishmqpt of specifice '
charges for refrigeration service furnished in connection with the

transportation of fresh meats and frozen foods. More gpecifically,

petitioners proposelthat the sought charges apply to commodities
coming within the following description: '

"Meats, fresh (including rabbits),

ALl commedities classified 'cold pack’ or 'frozen!'
in the Western Classification, in the Exception
Sheet, or in Minimum Rate Tariff No. 2.

— ———

"Standard refrigeration™ and "mechanical refrigeration” were defined
by the witness as follows: el Robds

Standard refrigeration: That provided by the use of water
ice in the bunkers or tanks of rail refrigerator cars.

Mechanical refrigeration: That provided by rail cars’
equipped with mechanical refrigeration devices.

-8
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In discussing the matter, the director of research said that the 

sought charges, If established, would apply to a large part, but

not all, of the traffic which requires protective refrigeration
service. He said that the problem of determining proper charges

for all commodities requiring that service is of such magnitude
that petitioners concluded that the scope of the undertaking should
be confined initially to those commodities which account for the
predominance of the traffic requiring the service at all times undef
 ordinary circumstances. |

with two exceptions; the proposals which the Commission
rate witness made in this regard correspond to those of the director
of research. In addition to recommending that refrigeration charges
be made applicable to fresh meats and to the cold pack crlfrozen‘,
foods described, the Commission witness proposed that the charges
apply to certain other commodities‘which; his study had disclosed,
are transported .in a frézen condition. He recommended~alsb the
cancellation of commodity ratings in Minimum Rate Tariff No. 2 which
apply to frozen fruit and vegetable juices in cans. He asserted
that the tariff is inconsistent in that the commodity ratings for
fruit and vegetable Ju;ces-doxnot-apply to the fruits and vegetables
themselves when frozen, in cans. The propose& cancellation was
recommended o correct this inconsistency.

The traffic manager of J. Christenson Company, a carrier
M‘ speciélizing in the transportation of refrigerated cohmodities in
cehtral and northern California, opposed the limiting of refriger-
ation charges to only those commodities included in'ﬁhe groupé
specified by petitioners' rate witness (the research director) or by
the Commission rate expert. He submitted a list of commodities which
he had compiled. from the shipping records of his éompany tb;show that

o
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numerous other articles move under nainigeration. He asserted that

if petztlone“s' or the rate experc's propoqalu are adopted his
company Wlll be confronzed with practzcal operating d;fflcultzes of
trying to justify to its shippers the addat;onal charges on the
spacifia;commoditdeslinvolved when concurnently it is maintaining
Lower charges for other ‘commodities being given the same service.
e recdnngnded that the Conmission broaden the scope of the proceed-
ing to a§§er all commodities transported in refrigerated service.
This recommendation was supported by the company's- counsel who
urged that if on this record it is deemed that the recommendations
of_petitionersbshould be adoptéd, the charges should be established
on an interim basis and that the matter be further considered as
soon as possible to the end that refrigeration charges be established
for all commeodities that-reqnire that service.‘

Swif't & Company and Armour & Company, packers and distrib-
utors of meat and meat products, and Libby, McNedil & Libby, a proces-
sor of canned and of frozen foods, opposed petitioners! proposal on

. ~
,,uju - Al ﬂ

the grounds that tne present rates, by ¢lassification and by the
level of the‘rat;s themselves, include sufficient provision for the
costs of ref*igeratlon service. The representatives of Swift &
Companyjand of Anmour & Company asserted that in contrast to frozen
'foods, fresh meat has been transported in volume as a refrigerated
commodxty for years, that this fact was recognized in the rates when
the prasent rate structure was established in 1939, and that the"
present rates are sufficiently compensatory to cover the costs 6f
transporting fresh meat under refrigeration. They poinned'out that -
on the basis of the cost data which were submitted by the Commission

engineer, the present'minimum rates for the transportation of fresh:
meat in truckload lots between Los Angeles and San Francisco produce

. an operating ratio of 94.5 per cent. They‘qalculated that if the
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rates were increased as proposed by petitioners the resultant -oper-
ating ratio would be 83.9 per cent and that if the rates were in-
creased as recommended -by the Commission rate expert, the operating
ratio would be approximately 86 per cent. The meat company witnesses k
also said that their respective companies engage in a substantial
volu@e of proprietary transﬁortation in addition to shipping a large
volume of meat: and meat_prbducts by for-hire carriers. They asse;ted
that if additional charges are applied to fresh meat as proposed,

even greater usage of the companies' facilities thag at preéent will
result. The witnesses for Swift & Company declared, furchgrmore,

that the sought charges, if established and applied to fresh meat,

would have to be passed on in full to Califormia cattle'growers and
that the'growers would thereby be placed in a di.sadvantageous
position in relation to competing growers in other states.7
Representatives of Kraft Foods Company and of Foremost
Dazries, Inc., companies engaged in the processing and distribution
of dairy and other food products, attacked the recommendaxions in 80
far as they would result in a single scale of charges for the entire
range of temperatures under which refrigeration service is furnished.
This range, the evidence shows; covers two general temperature'zones
- which run from five degrees below zero to 20 degrees above zero, and
from 32 degrees above zero to 45 degrees above zerq; Fahrenheit,
respectively. Accbrding to opinion testimony of petitiomers' and
of ﬁhe‘Commission's cost witnésses, the differences in costs between
the two'zpnes are not‘bf sufficient vplume,tovhave ahy significant.
effect upon the charges that might be prescribed on a state-wide

basis. On the other hand, the shipper witnesses, who said that they

7

In a closing statement filed subsequent to the hearings, Swift &
Company also alleged unlawful discrimination should refrigeration

charges be applied to some but not all commodities requiring that
service.

alle
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bad considerable experience in operating refrigerated equipment,

declared that the cost differences are material and that refriger-
ation charges should contain appropriate differentials to reflect
these charges. They presented testimony to show that substantially
more dry ice or much greater usage of mechanical refrigerating equip-
ment is required to maintain below-freezing temperatures than is
needed for temperatures inlthe higher range.
| Exceptions to the proposals which were taken in other

respects relate to the form of the charges and to the recommended
cancellation of the commodity ratings applicable to frozen canned
foodstuffs. Publicaxion of refrigeration charges as separate
charges to be added to the traﬁsportation charges was opposed‘b&
the shippers on the grounds that refrigeration is.an integral part
of the transportation of refrigerated commodities, that-#sseésing
the charges separately would add unnecessarily to costS-which.aré
incurred by shippers and carriers alike in the processing éf freight
bills and that it would aggravate enforcement problems of yhe
Commission. The'representatives of J. Christenson Company, the
carrier specializing in the transportation of refrigerated commodi-

ties, supported incorporation of the refrigeration charges in the
j trangportation rates in the interests of tariff simplicity. Can=
cellation of the commodity‘raxing for frozen camned foodstuffs was
opposed by the traffic manager of Exchange Lemon Prodﬁcts Company
for the reason that'it would.fesult in substantial incréases-in
rates applicable to his company's products and would also, he
asserted, be unduly discriminatory. |

A stateﬁent of position regarding the matters herein

involved was submitted by a commercial agent for the Southern Pacific
Company. This.witness testified that the Southern Pacific Company
does not offer scheduled refrigerator car service for less-car;oad
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shipments, that it transports only a small volume of shipments

in such serwvice, and that the service it does provide i3 subject
o a minimum chabgé oquivaléﬁi to that applicable to shipments of
15,000 pounds moving at ‘the fourth-class rate. He said that his
company has no objection to the proposals providing that with'
establishment of the refrigeration charges it is not required to

. N 8

reduce its present minimum charge.

Discussion and Conclusions

At the outéot?it should be stated that the foliowing

conclusions are deeméd to be established by the record herein
and that these conclusions appear to be basic to the issues in-

volved in this instant matter:

a. During the past 15 years motor. carriers in California
have been called upon to provide an increasing amount
of refrigerated transportation service.

Such service now constitutes a substantial part of
the carriers! total services.

Refrigerated transportation is an exacting service
which requires ¢lose control over temperatures in
order to maintain the quality of the commodities
being transported.

The service is a opecialmzed type of transportation
which necossztates the use of speo;alizod equipnment .

The service is more costly to perfomm than is the
S transportation of cammodities generally.

f. Material elements of costs, applicable to refrigerated

transportation, are not reflected in the cost data

upon which rates in Minimum Rate Taxriff No. 2 are based,
In these circﬁﬁéﬁéﬁoés, petitioners' main thesis herein, that the
transportation of refrigerated commodities is largely a development
that has fakon-plaoe since Minimum Rate Tariff No. 2 was estab~
lllohed and that the tariff does not adequately reflect the con~
ditions ﬁnder which the transportation is performed, appears to
Abe generally substantiated. This further conclusion applies even

with respect to the limited extent that refrigeration charges

g

Petitloners’ proposal would affect only the less-carload rates of
the rail carriers. The rail carload rates are not involved herein.

~13~.
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.are.named in the ‘tariff, dinasmuch aé it :appears that the basis of
those charges is essentially ‘the same mow as it was when the charges.
were established in 2940 and 1941.

Although it thus appears that the present provisions of
Minimum Rate Tariff No. 2 have not been -designed for and are nov
wholly suited to 'the transportatzon of refrigerated commodxt;es,
it also appears 'that the ad;ugtments which petitioners propose
would not result'in 3usz, reasonable and nondiscriminatory rates
for the service. In view of the matters which have been brought
into focus hercmn = = in view of the showing of the dlstlnctive
and specmalmzed mature of the Transportation - - it is evidont that
‘establzshment”ofzan appropriate rate structure for the;service
requires consideration of the applicable factors on a droader scale
than that which~was advanced herein. The issues which are involved
on the larger baois may not be resolved equitably on the confines
of this record. It appears that they should be the'subject of
further studies. 'To-the exmenz-thacrrefrigerationucharges;m&y«be
preséribed herein, they should be considercd as interim adjﬁstmenﬁs,
established wntil a more ¢comprehensive record can be developed.

The cost data which.were :submitted by.the- Commissmon
engineer include, in addition to the incremental costs-reforred to
abové, a showing of the total costs of refrigeratedcservicchohﬁa
state~wide basis and the costs\applicablc.to'transportation%betwecn'
.designated‘tcrritories. Comparison of these ‘costs with.the~carload
‘rates in Minimum Rat91Tariff No. 2 baéedTénjclgssyrating3¢o£;iess
than 4tk Class, i.e., class ratings of:5,.4,7B,:C, D-and:E .or

mult iples thereof, shows that theserrates are .substantially-below

the amounts necessary to returnuthewcostSyplus-ayreasonablevprofit

Y
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and that for the mileages for which the costs wero developed the
deficiencies are generally more than the additional charges which
petitioners seek.9 The volume of the differences botwoen the fifthe

class rotes and ﬁhe engineerts costs is indicated in Table Nos, 3

below. The fifth-class“ratés, it appears, apply to the'majbrity of

the'refrigerated‘commcditiés which move at carload rates subject to

minimun weights of B0,0bb,pounds or more.

‘Table No. 3

Comparison of Fifth-Class Rates with Costs of Transporting
Shipments of 30,000 Pounds or More in Refrigerated Service
_(Figures in Cents per 100 Pounds) '

Miles .
But Not 5th Class Costs
Over Over Rates (See Note)

25 30 13.5
30 35 :

70 86 S 22,0 32.4

140 150 33,5 .z
150 180 33 h3.5

325 350  60.0 |
350 375 62.0 70.5

475 500 7.0
500 525 780 - 8.6

2.4

Note: The cost figures herein include
allowance for profit before income
taxes as indicated by an operating
ratio of 93 per cent.

Similar or greater differences than those shown above exist with

respect to the carload commodity rates which the tariff names,

9

In arriving at his cost data the engineer sdmittedly did not give
consideration to the cost increases which were the subject of
Petition No. 29 in this numbered proceeding. Had these increases
been-reflected in the engineer's figures, the differences between

his ¢osts and the carload rates would be even greater than those.
indicated on this record. ' .

-15-
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From a cost standpoint;phe‘evidence is clear that in-
creases within the limits of the petition in this matter should
be authorized in the carload rates to which reference is made
above. Although thisxfinding does not feflect-fa&tors other than
costs, it'appears that in view of the magnitude,of the differences
between the costs and rates the conclusions herein wouid‘be un-
changed were all other factors that may bear upon the rates known
and taken into account. The indicated increases will be authorized
by the order which follows. However, similar increases will not be
authorized in other of the tariff rates applicable tb-refrigerated
transportation. The evidence with respect to the prbpriety of
iﬁcréasing these other rates is less definitive. Before increases
in these rates are authorized, the Commission should be'fu}ly,in- |
formed regarding the pertinent factors to which the rates are subjects.

Application of Refrigeration Charges to Fresh Meat

The inereases hereinafter provided will be made tbfapply
in connection with the commodities classified as "cold pack"™ or

"frozen” in the Western Classification, in the Exception Sheet, or

in Minimum Rate Tariff No. 2. ?Although petitioners' and the

Commission's rate witnesses both proposed that additiénal charges
be assessed also for refrigeration se?éice furnished in connéction
with the transportation of fresh meat, the record does not estabe
lish the propriety of additional charges for this commodity of the
volﬁme which the witnesses recommended. The record is persuasive
that there is material difference between the costs of maintaining
the temperatures necessary for the safe transportation of frozen
commodities and those for fresh meat. What this cost differential
is and what would be reasonable additional charges for refrigeration

service for fresh meat are not determinable from data of record.

-16-
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Cancellation of Commodity Ratings for Frozen Canned Foodstuffs;
Application of Refrigeration Charges to Frozen Commodities
Oother than those Described as "Cold Pack™ or "Frozen®

The recommendations of the Commission rate witness that
commodity ratings now applicable for the transportation of certain
frozen canned foodStuffs be canceled will not be adopted. Neither
will his recommondation‘bo adobted that the additional charges er
refrigeration service be made applicable to various commodities
wﬁidh‘are transported in frozen form but which are not embraced by
the commodity descriptions set forth in the petition in this matter.
Both of these proposals-pranséend"thg announced scope of the imstant:
Phase of this proceeding. As to the alleged xariff'inconsistencies,
the correction of which was the primary purpose of thg rate witness
in recommending éanceliation of the commodity ratings, it does mot
appear thatéﬁhe witness made any investigation to determige whether -
the special circumstances and donditions upon which the ratings
were established have changed to- the extent that continuance of the
ratings is no longer justified. |
Charges for Refrigeration Service Provided in

Connection with Tramsportation Performed undexr
Alternative Provisions in Minimum Rate Tariff No.?

The basis of charges which the Commission rate witness
recommended be applied for refrigerated transportation service
provided under the alternmative provisions of the tariff appears
more appropriate than that proposed by petitioners.' The evident
purpose of the alternative prbvisions is to enable highﬁay permit
carriers to compete ratewsise with common carriers, as defined in
'the.Public Utilities Act, for transporﬁation of the same kind and
quantity of property between the same points. The.proposal of
petitioners would g0 beyond this objective, howover;'since admittedly

it would result in refrigeration .charges that in many'casés would be
lower or substantially lower than those_of rail carriers. On the
| ~17- |
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other hand, greater rate equali§j~would be‘mainteined under the
proposal of the Commission rate ﬁitnese‘inasmuch as the same scale -
of refrigeration charges would be applied to the highway ﬁransporta-’"
vion of "frozen" or "cold pack" commodities as is—appliceblehto |
rail movements by mechanicaily refrigerated cars. The recoemedda-

tions of the Commission witness in this regard will be adopted.

Long and Short Haul " Departures"

Petitioners. requested, that with the establishment of
refrigeration charges: common . carriers be authorized to depart from
the provzs;ons of Article XII, Section 21, of the State Constitution
and of Section 460 of the Public Utilities.Codeummch prohibit the
assessing of greater charges for tne transportation of a like kind
of property for-a shorter than for a longer distance over ‘the sane |
line or route in the same. direction.ﬁ This request was directed
toward modification of outstanding authorizations to the Same extent
that Minimum Rate Tariff No. 2 is_emepded. The requested’modirica-?
tions for this purpose appear juetified. The sought.authoriti
will be graﬁted. . .' . |
| One further comment that must be made relates to the forg‘
that the rate'adjustments should,take. The forﬁ thax will be adopeed
will be that of edditional charges. In view of the limited nazure
of the adjustments, it is preferred in the interests of tariff
simplicity. Although certain OppOSltion was voieed to establishmenz
of refrigeration charges in this’ fonm, it appears—thatrthe parties
have no serious objection thereto if confined to an interim ‘adjustment.
As has been stated heretofore, the edditional charges for
refrigeration servzce which are established by the following order
are to be considered as interim adjustments. This phese of Case
- No.. 5432 will be continued to permit the development of 2 more
" complete record. Subsequent hearings for this purpose ‘will be
scheduled at-a later:date.’ A
_ -ld#‘
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Upon careful consideration of all of the facts and cire
cumstances of record, the Commission is of the opinion and finds
that the existing minimum rates, rules and regulations, as contained -
in Minimum Rate Tariff No. 2, should be revised to the extent providedﬂ;
in.the ordei which follows. To this extent the above-numbered peti-

tion, as amended, will be granted.

INTERIM ORDER

Based upon the ovidence of record, and upon the conclusions
and findings set forth in'the.preceding opihion,
IT IS HEREBY ORDERED:
1. That Minimum Rate Tariff No. 2 (Appendix "D" of
Decision Neo. 31606, as amended) be; and it is, hereby further amended
by incorporating therein, to become effective August 1, 1955, original
and revised pages as attached hereto and designated as follows:
Fifteenth ‘Revised Page 3 Cancels Fourteenth Revised'Page'B
Original Page 22-A ‘
Seventh Revised Page 23 Cancels Sixth Revised Page 23
Fiftk Revised Page 46-A Cancels Fourth Revised Page 46-A
Sixth Revised Page 48 Cancels Fifth Revised Page 48
Fifth Revised Page 49 Cancels Fourth Revised Page 49
2. ’That’common carriers‘subject to the Public Utilities
Act and o said Decision No. 31606, as.amended; éxcept common carriers |
by railroad, be and.they.are hereby authorized and directéd,to estabw |
lish in their tariffs the increases necessary %o c¢onform with the
further adjustment herein of that decision.
| 3. That tariff publications required or authorized to be
made by common carriers as a result of the order herein may be made
effective not earlier than the effective date hereof on‘not less than
five .days? notice to the Commissién and to the public; and that such
required tariff publications shall be made effective not later than

August. 1, 1955. ™,




C. 5432 (Pet. No. 40) AH

L. That common-carriers be; and they are hereby, agthor;
ized to depart from thexprovisions of Article XII, Section 21, of
the Constitution of the State of Califormia , and Section 460 of the
Public Utilities Code to the extent necessary tovadjust.long and
short haul departures now maintained under outstanding authorizations.

5. That in all other respects, the aforesaid Decision
No. 31606, as amended, shall remain in full force and effect.

This order shall become effective twenty days afver the
date hereof.

‘ Datéj at San Francisco , California, this pZé?7ﬁZ
day of -0 '

J

e “Commlssifners




- Fiftecenth Revised Page eeee 3
Cancels

Tourtconth Revised Page ..e. 3 STVILTUL RATE TIRIFF NOs 2

Iten Mumber
TABLE OF CONTENTS (Coneludoed) Except as

Shomm

RULES AND REIGULATIONS (Comeluded)

Application of Tariff ~ Territorial '
Appé.ica'cion of “estern Classification and wception
hoet
Charges for Accessorial Services or Dolays
Collection of Charges
Collect on Dolivery Shipments
“Sombination Rates, lethod of Computing
Computation of Distances
Delays to Iquipment .
Zxceptions to Testern Classification and Ixeeption .

Shect . - 1280 to hOO inclal
Cross Teight 70 ‘
Intermediate Application (See Routing) '

Issuance of Documents 255
Minimwn Charge 150
lised Shipments - 90
Piclup and Delivery Zonos : 260 - |
Pool Shipments - 1176 to 179,4incl.
Purchase Orders, Receiving and Transmitting 172
Rates Based on Varying Mindimum Weights :
‘gcg:e’zcnccg ‘o gte:n.., a.ndCOthor Taxifls S5
atio harmos
#Sgimgggs %onaccgiigg Sopag*olfor , ég
Sh.meC"lvq Trangportod 4n lultiple lots 5
Split Delivery < .'LZO
plit 2ickup o]

Stringing Pive . 175
Technical Terms, Definition of , 10-11
, Tcxritorial Dcscript:.on.. 27C=-27L
Units of Loasuroment in Quotation of Rates and Ch.argc.. — 257

# Addition, Docision No.

51606

EFFZCTIVE . AUGUST 2, 1955

Issued by the Publ;.c Utilitics Commission of the State of Cal ii'omm

San Francisco, Cal4fomia,
Correction No. 662 ‘
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Original PAGe. sess 22-h | NN RATE TARIFF MO, 2
{ Xtem SECLION NES. 1 = RULLS AND ALGULATIONS OF GENERAL
No. : APPLICATION (Continuod) '

ZARGES FOR REFRIGIRATION SERVICE

4] Charges shovm Bolow chall bo assessod; in addition to all othor
applicablo chargos provided in this toriff, for the transportotion
of 21l commeditisc descrived as "Cold Po cf” or "Frozea" in the
c.;'tern Classification, 4n the Ieception S‘ieet or in this tarlfl

L on carlocd class raves for Classes 5, 4, 2,.C, D and T or multiples

toereof, and on such commodity ru.te.. that refer to this item; suo~
Jeet to'lote L.

L)

ULLES
But Not Addstional Charg
Over Over ‘ (In Conts per 100 Pound_.)
0 15 pt-3
1S 30 _ | _ 2
30 o %
50 100 | 5
200 150 %
150 200 ! 6
200 300 7
300 L0oO &
Loo - 500 10
500 and over 2
BETUEEN - AD
#2185
SAN FRANCISCO .| LOS ANGELES
TERITORY as TERRITORY as
deseribod in deseribed in 8%

Itom No, 270~3 .| Item No. 270~3
SACRALLENTO (See )
Iten No. 260-7

10S ANGELES

ZOVE 1 as de= | SANTA ANA' 3%
seribod in tho
Distonee Table
S-’!NOgOSE | SAN FRANCISCO o 3
SANTA CLARA ~ONLARD 3%
SAN FRANCISCO | ALAMEDA, ALBANY,

or BERKELZY, EL .
SOUTE SAN CERRITO,
FRANCISCO VILLE, OAKXLAND, 3%

PIEDMONT, RICH-
LOND, SAN LEANDRO,
SAN PABLO, or '

STEGE L

NOTE L.~(a) Mileages to be uced in dotormining the minimum
charge 4in connection :it shiprments transported
wider the provisions of Items Nos. 160, 170,
210, 220 or 230 shall oe computed in the sane
mnner as tho mileare employed in determining

the .'J.inc-haul rate specii‘icallf named in this -
tarisfet.




(b) The minimum charge applicable 4in connection
with shipments moving under combinations
of rates named in this tariff shall be
deternined under the provisions of Item No.190.

# Additien ) P
¢ Incroase ) Docision Neo. 51608

EFFECTIVE AUGTST 1, 1955

Issued by the Public Utilitics Commission of the Stato of California,
' San Francisco, California,

Corroction No. 66 3
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Seventh Reviscd P2age +ees 23

.., Cancols . . S o
Si.\c‘:.h Rcv‘.‘.scd Pa[;c sevass 23 ‘ C O IIDTE I RATE TARIFF NO. 2

- Lo s

~Tton ST RS U IO OF GhREn
No.. , L. —— APPLICATION (Continued)

APPLICATION OF COLBINATIONS OF CLASS AND
COMODITT RATZS

In the cvont two or more rdtes are named in this tardiff for the
same transportation, the :Lowcr rato shall apply. In the event 2
combination of rates makos 2 lower aggrogate through rate or charge
thon 2 singlo rate, such lower combination of rates shall apply'.

ALIERNATIVE APPLICATION OF COLLONW CARRIER RATES

#(a) Common earrier rates, except retes of coastwlse common car-
riers by vosscl, may be appliod in liocu of the rates pruvided in this
tariff, vhen such common carricr rates mroduce a lowor aggresate
charge for the same transportation than results from thc spplication
of the rates herein provided. (Sce Notes 1, 2 and 3.)

#(b) Toom track-to-team track ratos of common carriers by railroad
or of common carrierc by vessel operating over inland waters may be
appliod in liew of the rates provided in this tariff, in commection
with transportation between ostablished depots in the same citles or
wincorporated communities in which such tecam tracks are located,
| when such team track=to-team tracl rotes produco a lower aggregatc
#200=E charse than results drom the apnlication of the ratos provided in
Cancels this tariff for depot~to-depot movemonts. (Peo Notes 1, 2 and 3.)

200-D
.’ NOTE 1.-”men & rail carload rate is subject to vu.rying
ninimum-weights, dependent upon the size of the car ordered
or used, the lowest minimum weight obtainable undor such
mindoum weight provisions may Le usod in applying the basis
provided in this itom.

NCTE 2,~In de’cermd.na.ng the aggregate charge by ra:.lroad
of transporting shipments of hay and related articles;
deseribed in Item No. 657,there shall be added %o the ro.il
rate 37 cents per ton for shrinlkage.

%NOTE 3.-In deternining the agpregate charpe by 72 Irozd
for the transportation of shipments of comodities classified
eold pack® or "frozon™ in tho Yestern Classification or
Execoption Sheet, the charpe for refrigoration service shell
bo the charge for Mechanical Refriperation Service named in
the applicable rail tariff or tariffs.

s T

Cban o ; Do . .
Addi‘tion ocizion No. ..
0 merease ) . 51606

EFFECTIVE AUGUST 1, 1955

scued by the Public Utilitics Commission of the State of California,

San Francisco, Californiz.
Correction No. 664 ‘

_




Revised Pages.elb=A .
Cancels :
Revised Page...Lé-A : MDDMUN RATE TARISF NO. 2 |

-
wl

SECTION NO. 3 COMMCDITY RATES (Continued) -
' ' In Cents per 100 Pounde

RATES. | . :
COMMCDITY BETWEEN Subjoct Mindmum

, 1 Weight |
Note 1 In Pounds

Butter, dairy, SAN FRANCISCO | LOS ANGELES 127 Any Quantity
Cheese (including| TERRITORY as .| TERRITCRY 90 L,000
cottage cheese descrived in as described 73 10,000
and pot cheose),| Item No. in Item No. 62 20,000
Margarize 270-3 270-3 5L 21,000
. L7 - 30,000
L2 ho,'ooov

OTE 1.~(a) When any component part of a split pickup shipment or a
split delivery shipment as defined in Item No. 1l is roceived at ,
and delivered to points between which rates in this item are applicable
to other than split pickup or split delivery shipments, the component
part or component parts so received and delivered shall be rated as a
soparate shipment under the provisions of this item.

(b) Application of the provisions of Itenm Neo. 160 (spldt
pickup) or Ytem No. 170 (split dolivory)to the rates named in
this item shall be limited to split pickup shipments or split delivery
shipments, all of the component parts of which are received at or
delivered +o points of origin or destination located in San Francisco on
Loz ingelos Territories as described in Item No. 270 or located
on ay of the highway routes described in Item No. 900 . In con-
nection with such split pickup or split delivery shipments tho rates
;5&8.8@:1 in this item are intormediate in application subject to Itcm No,

"#(e) Rates named A Thry svew’ ouw UGy W H :n:.n*m woight of
20,000 pownds or more dé not include refrigoraticn. sorvice,Except as
prov'ided in paragraph (¢), when shipments subject to such ratos are
furnished refrigeration service at shipper’s request the charge
therefor shall be 2 cents per 100 pounds. This rate shall be applied
to tho weight on which transportation charges are asscssed to dctcx'-
mine tho wofrigoration charges.

#FO(d): Fer transportation of ¢old pack or frozen buttor or .
marglrine, subject to m:.nimum wedghts of 30,000 pounds or morc, an
adédtional charge of 8% conmts por 100 pounds shall be mado. The pro-
vicions of Item No. 3.85 shall not apply.

'X-Chano )

OIncroo....o g Docision No. 51606
# Adddtion .

EFFECTIVE ATUGTST 1, 1955

!
1 Lsuod by tho Public Ttilitios Comms.,ion of tho Stato of Calii‘ornia,

San Francisco, Calii‘omia.
‘Corrcction No. 665 ,




. Sixth Revised Page ... L8

Cancels

| FLOth  Revised Page ... 48 VDT RATE TARIET 10. 2

Tem | seerzon No. 3 - | COMMODITY. RATES (Contimued)

In Cents per 100 Pounds
CQRODITY BETWEEN AND RATES

SAN FRANCISCO
TERRITORY as dew
sceribed in Item No.

#Carmed Coods and | 270-3 4 SAN JOAQUIN VAL~ |Apply Distance

Othesr articles SACRAMENTO (See IEY TERRITCRY Rates showmn

as described in Ley TERRITORY  |Rates shom
Item No. 610 Item No. 260-7)

‘ in Item No. to Item No.
(Sce Jete 1) - 270-2 100

STOCKTON (See Item
NO. 260=9) = mmmemmnt

RATES. MITES RATES

But not |Minimum Weight
- Qver Qver [R0.0.0) »
' Pounds Pounds

110 120 27% 2L

120 130 2 2L
- 150 . :

150 160 33 28%

160 170 | 17 2
170 ¥ | 3 33
180 190 Lo W

190 200 L2 37
200 220 39

220 2LO

‘ 2u0. 260
17 260 280
18 280. 300
21 300 325
22 325 350
350 375

JONOTE 1.-Rates mamed herein subject to minfimum weight of 20,000
pounds are subjoct to the additional charges mamed in Item Ho. 185

whon the commoditics are_classified as a cold pack or frozen In the
Tiestern Classification, Exceptlon Sheot or this tariflf, -

 Goango ) 516C5

£ Tmeroase ) Decision llo.
# Addition ) '

EFFECTIVE AUGUST 1, 1955

Issued by the Public Ttilitiecs Commission of the State of Jaliformia, |-
- San Frameisco, California.|
Correction No. 666
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ifth Rovised T 1".’/0 s00e h9 T
. Conecls . ) e N
Fourth 'f.ov:.sad Pa:;c‘... L9 ' ©7 MDNIMUN RATE TARIFF MO, 2

—T%oE B Ak S Y VR (T Ty
Yo, SDCTION 0. 3 L Tn Conts por 100.Pounds

COLLloDITY BETVEEN AND RITE

: SAlv FRANCISCO

Carnod Goods and TERXITORY as '
Other Articles doseribed  in 105 ANGELES BASIN
as deseribod in tom No, 270-3 TERIIIORY as de=
tom To. 610, .SACRALENTO (Sce scridbed in Ttem (L)(2)L3
Mini=um Tedght Itom No. 260w7) No. 270
30,000 Pounds .-|--STOCKION (Sce L -
. . Itom No, 260-%) :

x) Subjcct:'o? Item Yo, 900.

(2) “her accessorial sorvices are roadered by carrior in
connoction with shipments moving undor rates in this
iten the i‘ollov'ing charcvc.. shall bo in additien to
rate showm: :

#(a) Then roi‘rigor...tion soxrvicd is Lurnished for othor
thon ¢old pack or frozon commoditics, an addi-
tional charge shall be made o.f 2 3/1.; conts per
200 poundo. :

3L(b) on commoditn.c.s clas*ifiod cold pack or frozen in
the Testern: Classification, Exception Shoot or
this tariff, an additional charge of 8% cents
per 100 pounds chall be made. Provizions of
Tten No..185 il not apply. o L

#(c) For loada.ng or unloading othcr than todpate lond-
ing or’tailpnte unloading - 3.,, cents per 100
pound..,.

(d) For other aceessorial cn,.r'-c.., see Ito:ns Nos. Lo
- md l80. e L, L ers - s -

-

e Chango ) o E~E Y /]
N Incrcwo ) Degifign No. ,5 16@6

s —— )t g

. mcr:vz ATGUS? 1, 1985,

+ Xs sucd 'b,}' the Public Utilities Commis.,:.‘.on of the State of Calii‘ornﬁ.a
. o, - . s, 00 Francisce, Calii‘omia.
Corzoction You &7 .
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