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OPINION

This opinion, and the order which foilows, relates to

- rates, rules and regulations which apply to the transportation of
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bﬁlk potroleum:producéo in tank truck equipgont within Californis.
Elmer Ahl, applicaﬁx and potitionor'herein,.1o:tarirf publishing,‘
agent for numerous-oarriors of bulk petroleun proddcts.operating
as highway common or petroleum irregular route carrlers. By the
sbove-numbered application, filed Jantary 31, 1995, he.seooks
authority to establish increases in the' rates and to make cortain
changes in the rules governing the ogerations of various of these
carrlers. By Petitions Nos. 13 and U 'in Case No.'5h36, filed
January‘31 and February 2, 1955, respectively, he seeks mod:fica-
tion of rates, rules and reguletions in Minimum Rate Teriff No. b
governing the transportation of dulk potroleun products. )
Appropriate notlices having been sent by the Commiasion'
secretary to persons and parties boliovod'to"be Interested, public
hoaring on the application and on the petitions was held on &
consolidated record before Examinor C. 8¢ .Abernathy.: &t _San Francisco
on March 28, 3955- ‘Evidence in support of the proposals.was
submitted by applicant's (and petitioner's) assistonx,i by the
director of research or the California Motor Trucking. Aosooiations,
Ine., and by threo carrler witnesses. -Representatives of major oil
oompanios in California participated in the‘dovelopmont of the
record and entered exceptions to certain of the - sought changea.‘f“

Reprosontativos of the Commission's staff 81s0. part&cipated in tho
proooedings.

The incresses which Elmer Ahl seeks to establish in

rates which ho publishes as tarifr-agonb,would;applygto certain
hourly rates and to a rate for~spreadiqg_asphaltmandpmoad Oiiw‘

Changes which he proposes to make in his tarifﬁ:ruloﬂurelatéffo

uw.-.._ ..

The term "applicant" as used horoinaftor_iﬁcludes' potibionerﬂ
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the rates and minimum charges for sﬁipmenzs of petroleum products
transported in single vohicle units. The modirications which he
seeks in Minimum Rate Tariff No. & are (a) establishment of an
allowance to be made by carriers to consignees when consignees
accopt delivery of shipments after normel working hours; (b) exten-
sion of é present diversion chaége to apply to shipments partia;ly
unlosded in tranait; (¢) modification of transit provisions to
“permit stops Lfor partial loading; ahd (d) estavlishment of a
reduced minimum charge ©o apply in comnection with transportation
in certain semitrailer tank vehicles. These several proposals,

the allegations and evidence which were advanced in support thereof,

and our conclusions with respect thereto are discussed horeinbelow.

-Eourly Rates

The hdurly rates which are involved herein are set forth

in applicanx’s Local Freight Tariffs Nos. 3-D end 30-4 (Cal.- P.U.C.

Nos. 25 and 26, respectively). They apply in lieu of distance ena
zone rates namod in the tariff when a shipper or consignee requests
service on an hourly basls. According to testimony or'applicant’
assistanz, the rates were designed to produce higher charges than
do the distance and zone rates in instances when the terrain over
which the tranaportation is performed 1s unusually rough or’ difri-
cult<or~1p simllar circumstances whore the distance or the zone
ré%es wouldfresult in Insufficient revenues. In no event are
charges under the hourly. rates less than those under the distance
and zone rates, the latter.being applied as minimum for the hourly
service.

Applicant seoks Increases in ‘the hourly rates on the

grounds that they are no 1onger sufficiently componsatory. " The
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present and the proposed rates, except those to which reference

is mede In Footnote 2, below, are as follows:

Bourly Rates (in cents per hour)
Prozent ﬂ Proposed

Type of Equipment: ‘ -
Truck 600 600
Tractor and semitrailer with
tank capacity of
{a) Not more than L,000 gallons 600 : 600
(b) More than 4,000 gallons 700 895
Truck and trailer 700 - 895
Tractor and two semitrailers 700 . 895
Tractor, semitrailer and ‘

trailer 700 895

' Applicant?’s assiaténz testified‘thét the present rates
are at the same level as ﬁhat at which they were published in
19&9; that in the intervening period since, the carriers have
experienced substantial increases in operating costs; that effect
has been given in the zone and distance rates to the higher opér-
ating ¢osts; and that In relation to the present costs of operation
and to the distance and zone rates the present hourly rates are
waduly lowe. |

' A cerrier witness whose operations are principally
withih Ventura County presentod evidence relating to conditions
under which he finds it advisable to assess the hourly rates.
This witness testified‘that his services extend into mountainous
areas of the county and Iinclucde the fransportation of bulk petro-
leum prodﬁcts to and from 01l flelds in such areas. Xo stated
that in the development of theée 01l fields the roads thergto

initlally are no more than ploneor roads; that they are unpaved,

Hourly rates are also named in applicant’s Local Prelght
Tariff No. 3D, Cal. P.U.C. No. 25, which are higher than
the present rates shown above. An increase in one of these
rates was sought by late amendment to the application.
Notlce of this amendment was not given to the skippers who

would be affected thereby. The amendment will not be
considered herein. '
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Tough and crooked; and that they include stoep grades. Tﬁoso
ractors, he sald, roesult in shnormal wear of equipment\and
operating costs. He asserted that the present hourly ratés are -
less than the costs of the service and that tho.soughxufétes
would be no more than reasonable, '

| The director of research for the Californis Trucking
Assoclatlons, Inc., who 3ald that his office had ma@e a study of
factors involved in the hourly rates, submitted compariéons to
show that since 1949 the carriers' labor costs have increased by
about 33-1/3 percent and that substantial increasés hhve been
experienced also in the costs of repsair parts and fuel. The
research directér'also submitted the resu;ts of a study which he
had mede of ﬁhe gross revenuos earned by 15 petroleum sarriers
during the month of Janwary of this yoar. In this study he
developed that the gross revonues of the carriers averaged “9.11
Per hour of operation. These revenues, he 1nd1cated; resalted
in net revenuss as rellected by an operating ratio of about 9%
percent. It was his conclusion that the sought rates of $8.95 per
houx, ﬁhich represent an incresse of about 28 percent over present
"rates, are reasonable In view of the cost increases which the
carriers have experienced, in relation to the carriers’ gross hourly
revenues and their net earnings thérorrom, and In view of the fact
that the hourly rates are applied principally in circumstances
where the'carriers? éperating costs are higher than average;

Although in the circumstances it would seem that Increasges

in the hourly rates might be authorized, there appears to be s
material defect in the hourly rate structuro itsell which until

‘corrected must bax establishmenx of increases as heroin proposed.

This defect lies in the fact that the tariff regulations:governing
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tpe application of the hourly rates %ornot define tho‘transportation '
coéditions;updor which the rates %??;31 ?he sole governing pro- .
vision 1s that the hourly rates apoly'whqn service on an hourly
basis is requested by shippor or, consignee.

As has been 1nd1oated heretofore, a purpose of the
~hourly rates 1s to;:opu?n‘to-tho carriers higher charges than would
rosult under thsrogoﬁonoe or zome rates in 1nstancos‘wpere,theﬂ
revenues under the distance or zome rates would be Insufficlent.
Bgo in what circumstances are the revenues under the distgnce or
zone rates to be adjudged Iinsufficient so that the hourly rates
reasonably may bo applied? It is obvious that any criteria that
méy‘be employed for this purpose must take 1nzo'oonsiderotioﬁifho
faop that the distance and zone rates have general»applicat;on and
theroby ¢cover a range of favorsble and adverse operating oonditions.
It is also obvious that higher charges under the hourly rates may
not be assessed ressonably for transportation porrormod,undof
adverse operating conditions for which sufficlent provision is
_1noluded in the distance or zone rates as a whole even though as
to speoiric bauls the earnings under the distance or zone rates
may appear inadequate. .Since the range of transportation condi-

: tions under which the distance or zone rates may reasonably be
applied and the rage or conditions under which the hourly rates
corggopondingly may be applied are undefined snd unoertain,
rigg&pg as‘to-what transportation services the sought 1noreased

rates are Justified may not be made on this record.3

3 <. e -

The fact that the shipper or consignee may agree to tho hourly
rates 1s not sufficient delineatior of the services to be por-
formed therounder to provide a basis for authorization of the
sought Iincreases. It appears, moreover, that the assessing of
different rates for the same transportation, depending upon
whether the shipper or consignee may agree to the higher basis
of rates, 1s itself a dlscriminatory practice which should be
corrected. The dssceriminatory aspects of this basis of charges
and certain other objectionadble features thereof are discussed
in’ Decision No. L741S, dated June 30, 1952, which involved an
application of & petroleum irregular route carrier for authority
to estadblish hourly rates corresponding to those herein involved.

b
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Rate’ for Spreading Asphalt and Road 01l

. Por the service of spreading asphslt or road o1l
é;plicant's Local Freight Tﬁrifr No. 33-B,"Cal. P.U:C. No. 27,
#beciries that a rate of 6% cents bor 100 pounds applies. Applicant
éiloges that carriers and shippers interpret this rule differently,
sone claiming that the rate applies only to the amount spresd and
others claiming thet the rate is subject to & minimum weight of
36,000 pounds. He further alleges that the latter interprgtation |
13 the one that sbould be accorded the rate and that the rule
should be so smended and clariffeds | |

Despite the confiicting‘1nxbrprdtations, it 1s clear

that the rate 1s not now subject to a minimum*weight and that
amendment of the rule as applicﬁnt proposes estadlishes in érrect
& minimum charge of $22.50 for.therspro&&ingfservice.

| Allegedly, the spreading of asphalt ‘and road o4l rr%-
quently involves such small quantities~pdr'56b‘ﬁ§at thefcarr1$r3'
receive only nomiﬁal revenues for their service. A minimum of the
volure prbpbaod was éaid £o0 de necessary toir§turn.tbb costs which
are ihcurrbd.‘ The transportation and spreddtng dﬁ'asphalt-and road
oii%‘hsserfedly i3 a service which is substantially more ‘costly
to perfornm thsn 1s the transportation of thove products ‘only. The
highor costs were attributed to greater 'Investment 'per véhiélo,
to lesser load ard use factors, to more'&ffficultutnloading»cbn~
ditions snd to miscellaneous other factors. A carrier witness
explained that the spreading_service“rpqurOS-the-ﬂd&itionfor
special ‘and costly attachments to the tank “veliicles and ‘that
beééﬁée;éf‘tho gddod woight‘or the attachmantthhe‘payloéd capaci-
tles of the vehicles are reduced. He said that his company's

'experiédbé 13 that the Spreading of amall amounts of asphalt and

-7-




A-36683; C-5436 (Pet. 13 & 1L) GF

road oils 13 a relatively costly operatioh because the small
szounts frequently must'bé spread in locatlions which are not easily
accessible to the spreading equipment. He said also that the
maintenance of the warm-teﬁperatures.nocessary to permit spreading
of asphalt or road oll ofton requires the transportation of larger
mmounts of these materials than are required for the jobs and

that after the spreading is performed the excess must ve returned
to the shipperf .

The research-director witnoss also testifled concorning
the carriers' Lnvestment In gnd the loading capacities of tank
vohlicles used in the spreading service. KHis testimony in these
respects corresponds substantially to'ihat of the carrier witness.
In other rospects he testifiod that stﬁdies which he had made show
lesser use faétors and greater unloading times for vehicles in
spreading service than for vehicles in other bulk petroleun trans-
portation. He undertook to relate the lesser loading capacitios
of the vehicles and the ionger unloading times to arrive at addir
tional costs applicable specifically to those factors. The.rigufes
waich h§ thus developed totalled $26.79 per shipment. On the basis
ot?this showing he concluded that the sought minimum would be
reasonablo,
| Airepresentat;ve of the Richfield 01l Corporation appearod
in opposition to establishment of the sought minimum. He testiffed:
that on numerous occasions his company ships less than full truck
end trailer loads of aspha;t products for spreading at amall job
sites such as ga#oline service stationﬁ‘and shopping areas. The
quantities which are usually involved, he 3aid, range from 10,000
to éh,éOO'pounds. He opposed establishment of the‘Sought hinimwm-
of 36,000 pounds on the grounds that his company and others |
3imilarly situated would be roquirod‘to pay for service which i3
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not performed. KEe asserted that carriers cammot reasonably requeﬁt
.service on this basis and that they have an obligation to provide
rates geared to the shippers’.needs.

A repres entative of the Union 01l Company concurrod in
this statement of position submitted on behalf of the Richfield
0411 Corporation.
| Establishment of the sought minfmum weight will mot be

authorized. Nelther the amount of the adjustment ﬁor the form

thereof, as it would affect the charges for the spreading service,

appears reasonable or justified. With reference to the amount of
the adjustment, the showing which was advanced in_suppért thereofl
and which was based on such considerations'as lesser loading’
capacities of the spreader vehiclos and groater unloading times w
where spreading is perfozmed -=-= said showing ignores teriff
provisions which make every shipment of asphalt or road o1l subject
to a ninimum weiggt of 36,000 pounds. Thus, though the lesser
capacity of spreader-equipped vehicles may affect the amount
transported, the carrier is compensated for the same minimum that
applles in conmection with non-spreader vehiclos. Regarding the -
time for unloading, which assertedly 1s greater when spreading 1s
performed, demurrage charges in the tariff appear to provide
sufficient compensation for dela&s for whica provision 13 not
included in the line-haul rates. As to the‘form of the adjustument,
establishment of the proposed minimum i3z not in cohsonancé“with
‘the Justification advanced therefor. To the extent that adqutmonts
. should be made, if at all, to compensate for the higher investment
and lower use factors which apply in connection with the combined
service of transporting and spreading aéphalt and road oils, 1t

appears that those which would be appropriate would bYe in the
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line-haul rﬁtes'in order that the applicable costs may be equitably
spread among the various hauls. It may beAthat certain factors
which are not touched on herein may justify the estgblishmont of

a minimun charge for sproading service. On this record, however,
there 1s not sufficient basis for finding_that any specifié charge
Is justified.

Rates and Minimum Charges on Singlé Truckloads or on
Single Tractor and Semitrailer Loads

Item No. 80 (a) of applicant’s Local Preight Tariff
No. 3-D, Cal. P.U.C. No. 25, provides that
"Rates on single truckload shipments or tractor
and semitrailer load shipments of less than
4,000 gallons shall be 150% of the rates
named herein, subject to minimum quantity of °
3,000 gallons, but not less than the legal
carrying capacity of the tank furnished onooae
This provision is an exception to the ninimum charge rule contained
in Item No. 160 of the same tariff which states that the minimum
charge por shipment shall be computed on the carrying capacity of
the tank or tanks furnished but on not less than 3,000 galloné for
shipments transported in tank trucks on tank trailers, 5,000 gallons
for shipments of gasoline transported in tank semitrailers, or
4,000 gallons for shipments of other refined potroleum products,
‘black oils and crude oil transported in tank semitrailers.
Applicent alleges that tho present provisions of Item
No. 80 (a) have proved confusing to the carrienaﬁénd that 1in assessing
charges thereunder some carriers are applying a minimum of l,000

gallons to shipments of less than that amount whereas other carriers

are applyihg,rates‘or 150 percent of the base rates to shipments
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- of less than L,000 gallons.h

As a means of making the rule more
specific, ho‘proposesvto-amend it to read as follows:

"Rates on single truckload shipments, tractor and semi-

traller load shipments, or trailer losd shipments

shall be sudbject to & minimum gallonage of 4,500

gallons but not less than the carrying capacity of

the tank furnished except as otherwise provided

in this. item."
Applicant states that the proposed rule carries out the intent ~f
the present itém, namely t¢o make all single shisments of less than
full truck and traller load capacity subject to 150 percent of the
rates applicable to full truck and traller loads. Some increase§ 
would result from establishment of the sought rule. Assertedly,
the increases would be more technical in nature than actual for
the'reason that the éapéciﬁies'or‘most'or the vehicles used;exceed
the proposed minimum.l .

In addition to proposing amendment of the provisions of
paragraph (a) of Item 80 as indicated above, gﬁplicanﬁ/seoks
authority to amend'fhe rules contained in paragraphs (b) and {¢)
of this. same item which govern the rates applicable to'two shiﬁments
trensported at the same time in truck end trailer or in ﬁractor
and semitrailer combinations. In general these ru;es state‘ihat
the rates are subject to the minimum legal carrying capacity of
each tank unit but not less than 3,000 gallons for each unit. The
smendment which applicant proposes is deletion of the term %legal"
from the designatibh of the carrying capacity of the tank units.
This deletion is sought in order to simplify dqtermiﬁﬁtion of the
quantities upon which the charges are based.

It is evident that revision or‘the.p:ovisions of paragraphs

(b) and (¢) of Item No. 80 referred to above should be made in

order to eliminate present undesiradble featurss thereof. The form

‘h' The latter basis of charges results in higher charges for shipé
nments of less than 4,000 gallons than those which apply for
shipments of 4,000 to 1,500 gallonsa

-11-




A-36683, C~-5L36 (Pet. 13 & 14) GF

of the revisions appears appropriate in the circumstances shown.
With respect té the proposal, however, to establish 4,500 gallons
a3 the minimum quantity upon which charges for single truckload,
semitraller load or trailer load shipments should be calculated,
the rocord does not supporf the establishment of a minimum of this
amount. Notwithstanding testimony of applicant's assistant to
thé'cohxrary, it appears that in numerous instances substantial
and actual increases, rather than’"technical"'1ncreases, would
result under the sought minimum.s Although the tariff seemingly
pf%yides & minimum charge equal to that for 1,500 gallons, the |
effective minimum charge appears.to:be based oh a'minimnﬁ quantity
ofj@,ood gallons. An increase of this minimum has not been
Jug?ified by the evidence of record. Subject to this limitation,
agélfo correction of the proposal’as it relates to semitrailerﬁ,
téplrulé changes which applicant‘seeks-withvrespectuto the minimum
6h€fges should be adthorized;é

C— | T
It sppears that the principal increases would apply to ship-
ments transported in tank trucks or in "short" semitraillers.
The evidence indicatos that the capacities of these vehicles
range from 2,800 to 3,800 gallons. In comparison the
capacities of tank trailers are about L,L00 gallons. The
minimum to apply in comnection with shipments transported
in "short" semitrailers is involved in another of applicant's
proposals which 1s discussed hereinafter.

Other revisions in addition to those referred to above which
should be made in the rules in Item No. 80 relate to the
ninimum quantities specified for shipments transported in tank
semitrailers. These rules specify a minimum of 3,000 gallons.
-whereas Minimum Rate Tariff No. 6 specifies minimums of [,000
‘and 5,000 gallons for semitrailer tank vehicles, depending
‘upon. the commodity involved. Applicant’s assistant indicated
the lower figure was published through oversight. Applicant
will be expected to effect the necessary corrections forthwith.
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Minimum Rate Tariff No. 6

Allowance for Unloading after
Normal Working Hours

Applicant proposes that Minimum Rate Tariff No. & be

amonded to permit an allowance of $i.50 per hour (maximum allowance,
$3. OO, minimum allowance, $1.00) to consignees when they sccept
deliveries during other than normal working hours. This allowance
is advocates as & measure to enable the carriers to attain greater
orricioﬂoy in their operations. Applicant states that exporfonco
ol moto:ooarriers who have been operating under a simflar allowance
in 1nto:statq transportation shows that 1t encourages unloading
during other than normal working bours and that it thereby lessens
labor costs and makes possible & better usage of equipment.
Conrirming testimony in this vein was presented by the director of
trarric for System Tank Lines, a motor carrier engaged in the :
transportation or bulk petroleum products within and between
California, Oregon, Washington and other states in the Northwest.

c Objection to the proposal was registered by the representa-
tive or the "Richfield 01l Corporation who asserted that the
allowance is not sufficient to sccomplish its purpose. He said
that rrom his company’s standpoint tke allowsnce would not covor
even the direct labor costs which his company would 1ncwr in keoping
its receiving Tacilities open to accommadate the doliveries involvod.
‘He recommended that if an allowance i1s authorized, it be large
enough to cover the consignees' sdditional receiving costs.

Although the proposed allowance, in the viewpoiot of

cortain consignoes, may be somewhat less than adequate, 1t will
be establishod. The record is persussive that the allowance has
been proved by experience elsewhere as being helpful to the carrisrs
in improving thelr operations. The opportunity to errect operating
oconomies and efficiencies similarly should not be withaold from

-.13-
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the carriers in this state. Such oconomies and efficiencies not~
only strengthen the carriers’ abilit& to serve, but redound to-
the benefit of the shippers and consignees as well. If it
subsequently develops that'the allowance-should‘be 1ncre§aed*orr-
modified for good cause, tho‘parties_inzefosted nay bﬁiq& the -
mattor to the Attenzion of the Commission in an approifiité action.

Charge for Diversion of Shipments
Partially Unloaded in Transit

Pfeaent;rules of Minimum Rate Tariff No. 6 provide a
charge of $.00 for the diversion of shipments. This charge does
not apply, however, when the diversion involves partisal unlosding.
Applicant seeks elim’naticn of the exception 36 that the change
will apply for all diversions. Also, for purposes of ¢larity,
he proposes that & diverted sh&pmen£~be defined as "a shipment
pertaining to which a point of destination or a gbnsignee is
changed, or boﬁh point of destination and consignoe are changed,
aftér.the shipment leaves the originsl point of origin."7

A carrier witness testifled that the usual instances
under which diversion occurs in conjunction with partial unloading |
are those where 1t develops im the del’very of a st;;pmént that
the consigﬁee's recelving facilitles are not sufficlent to-ébntain
_the full shipment. On these occasions the carrier generally must
‘thain delivery instructionﬁ from the shipper for the remainder
of the load. The witness stated that the process frequently
requires & serles of telephone calls between the-driver of the

vehicle involved and the carrier's office and befween the carriexr

| and the shipper;'aiso, until the delivery instructions are'obtained,

7 Precisely what constitutes "diversion" 1s not defined in the

tarirr“at present.

I
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the.driver and equipment must be held st the point.of. diversiou.

In contrast, he sald that the expense of the telephone calls and
of the_ equipment delays 1s not incurred when partial unloading
is a scheduled part of the delivery and.no diversion occurs.

- In the 1light of the showing herein concerning diversions,
no sound basis appears for continuing in effect the.exception
which.applies when partial unloading is-involved. From the '
carriers' standpoint the diversion service that is performed in
conjunction with partial unloading appesrs the same in the essential
aspects .as other diversions for which the ,divors-ion,cha;-gp,‘.,appli‘ea.
In the circumstances under which partial umloading of diverted
shipments 13.performed, the showing is clear that the partial
unloading does.not materially lessen, if at all, the. costs of
arranging the. diversion.. The exception will be.'oliminat,odj-,gs,v;.
sought.. Subject to minor changes the. proposed definition of the
diversion service will be.adopted also. |

Shipments Stopped in Transit Toxr
Partial Loading “e

e e

. . Provisions of Item No. 130 of Minimum Rate Tardit.No. 6
permit the stopping of shipments. 4n. transit for parti#l unloading
purposes. Charges on such shipments are computed at the rate
applicable vie the route of. movement plus a ‘cb.ai-ge of $#6.25 for
eachs stop.made. Applicant seeks: extension of these prbviaions to
permlit stops in transit. for partisl leading.

Applicant's assistant testified that a practice of the
producers of petroleun products 1s to process different gradgs" 6:‘
a commodity such as asphalt at different plants; that quantii:-:!.éu
of the different grados of the same commodity are often ahipi:ed
togethe:c as one shipment; and that in transporting these sh.ipmen.ts »
which are mixed a3 to grades, the carriers are reguired to make

separate stops at tho different plants in order to obtain the grados '
being shipped.
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He said that under present tariff rules the movemont,br
the first lot from polnt of plckup to point where loading is éomp
plieted must bé treated 23 the transportation of a.separate shipment
and that charges must be assessed accordingly. The resultant
charges, he said, are relatively high for the service that 4is
performed snd a source of frequent complaint by the shippers. He
asserted that the present regulations governing partial wnloading -
would provide & more reasonable and acceptabga basis of charges
for the service if they were broadened to cover stops in transit
Tor partlal loasding and that they should be amended accordingly.

Under—applicantfs proposal the stop-in-transit provisions
would apply either for par£1a1 Xoading or partisl unloading but
not for both servlceslin connection with the same shipment. A
representative of the Tnion bil Company took exception to this
1iﬁitation. He said that 90 percent of the orders which his
company receives for emulsified asphalt also involve asphalt of
aﬁothér grade; that the two grades uaualiy have different points
of destinntions snd rrequenxly'dirrerenz points of origin. Ee
declared thet adoption orfapplicanx's proposal, including the
limitation, would result merely in removing an unreasonable penalty
that ho§ applies in relationlto the loading of the shipments and
would'impose it upon the unléading services. He urged that the rule
be modified to apply both to partlal loading and unloading. This

proposal was not opposed.

The evidence is clear that the transit privileges which

Item No. 130 of Minimum Rate Tariff No. & provides at present are
not adecuate to meet the requirements of the shippers of bulk
petroleunm products. It appears that the charges which apply at

~16-
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present in connection with shipments that require partial loadingi
é;rvigo nay be unnecessarily high in various instances. Extens;on
of the rules in Item No. 13C for partisl unloading to apply also
to partisl loading appears reasonable on the showing made here;é.
Applicant's proposal with the modification urgod by the representa-
t;ve of the Union 01l Company will be adoptéd. In éhe publicatisn
qf the proposed rule minor changes will be made In the form of the
rule for clarity and defliniteness.

¥Minimum Charges for Shipments Transported in
Tank Semitrailer Equipment

Item No. 80 of Minimum Rate Tariff No. 6 specifles the
bg;es upon wbich.minimum charges per shipment of bulk petroleum
products shall be calculated. The determining factors are (é) thp'
rgpg applicable to the comﬁodity involved and (b) the quanxipy'
des;gnatod*as minimam. Sovéral different quantities are so dés%g-
nated, thg,volume thereof depending upon the commpdity comp:isiéé
th9 ghipmbnx and the type of vehicle or vehicles used in thq‘ "
tpgggporthtion. | | |

For transportation performed in tank semitrailer equipﬁént'
the rule staées that the minimum charge for shipments of gasoline
shall be computed upon & minfimum quantity of 5,000 gallons and
ﬁhat for other refined petroleum products and for black oils and
crude oil thg charge shall be qomputed'op a minfimum quantity of
4,000 gallons. | | -

. Applicent alleges that these minimum gallonages are
oxcessive-when applied to transportation perrorqu in ; type gr
§em;praiier described as a “short" senitrailer. Accbrding to tost1-
nony énd an exhibit submitted by epplicant's assistant, "ahort*
;éﬁitrailers bave substantially lesser capacity than tank semi-

trallers geherally andlvirtﬁally the same capacity as tank trucks;

they are often used in lieu of tank trucks when the latter vehicles

~17~
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are not readily availsble. Applicant states that when "short“
semitrailooo are substituted for tank trucks, shippers are ponalized
under the preoont provisions by having to pay charges basod upon
higher mgoimums applicable to semitrallers generally. He proposoo
that transportation of gasoline, of other refined petroloum.products,
and of black oils and crude o4l 4in "short" semitrailers bo madoL
subject toffho same ninimum gallonago as that for like tranaportation

in uank trucks, namely, 3,000 gallons.

Tho showing in this matter is persuasive that tho short"
semitrailors are a different class of trailer than other tank semi-
trailors genorally-and that for the smaller semitrailers loaser
ninimums than those which spply at present would be reasonable.

* Because of the ammilarity of oapacitios of “short" somit:ailera
and of tank trucks, it appoara that for the computation oé minimum
charges the quantity of 3;000 gallons which applies ror‘taok trucks
properly may be made to apply likewise for "short" semitrailers..
Modifications to this erroct will be made in the minimum ohargo

provisions. TFor Purposes of clarity and definiteness tho "short“

(“ "

semitrailors will be defined as those semitrailers having 8 oapacity :
of less than 4,000 gallopo.e

In addition to the tariff amendments and revisions vaich
have beén discussed above, applicant’s proposals inoludo minor ule
changes which apparently are advooatod for tariff clarification:

It does not appear that they would accomplish this purpose. They
will not be adopted.

e e e o it v vt memvam

Applicanx's proposal apparently would also include in this
definition semitrailers of less than 5,000 gallons capacity.
Such a definition appesars unnecessarily broad, however, in
view of an exhibit which was submitted by applicant's assistant
showing that the "short" semitrailers range in capacity from
2,890 to 3, 600 gallons.

~1.8w
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Upon careful consideration of -all of the facts and cir-

cumstances of recpyd, the Commission 1s of the opinion and finds
asha.fact that amqndments in the rates, rules and regulations con-
tained.in applicant's tariffs and in Minimum Rate Tariff No. 6 have
been shown to be reasonsble and justified to the extent that said
ameﬁdments are authorized or established by the order which follows.
To this extent the abqyo-numbered.application and petitions will

ve grented. In all other respects they will be denied.

Lo

Based on the evidence of record and on the conclusions
and findings’set forth in the preceding opinion,
IT IS HEREBY ORDERED:

That Elmer Ahl, zgent for Tank Truck Operators Tariff
Bureau, be and he hereby is suthorized to amend Item
No. 80 of Tank Truck Operators Tariff Bureau Local
Freight Toriff No. 3-D, Cal, P.U.C. No. 25, as follows:

a. To amend paragraph (&) to provide that

"Rates on single truckload shipments or traller
load shipments shall be subject to & minimum
gallonage of 4,000 gallons but not less than
the carrying capacity of the tank furnished,
except as otherwise provided in this item."

To amend paragraphs (b) and (c) to eliminate the
torm "legal” as 1t applies in connection with

the designation of the carrying capacities of
tank units. '

That except as provided in paragraph'Gl), above,’
Application No. 36683 . ve, and 1t hereby is denied.

That Minfimum Rate Tariff No. 6 (Appendix "C" of
Decision No. 32608, as amended) be, and it is hereby
further amended by incorporating therein to become ,
offective August 1, 19‘§Pthe original and revised pages
attached hereto and listed in Appendix "A" also attached

hereto, which pages and appendix by this reference are
made a part hereof. s
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N roe .
“ {

That -tariff publications, roquired or authorized to:
bo mado by common carriors.as a rosult of tke grder
heroin ‘mey beo.mado-effoctive 1ot oarlier thes tho
offoctive doto horeof on not lcss thaon five daysthe
notico to the Commission and to the' pudlic; and that
such roquired tariff publicetions shall bo made
offective not lateor than August 1, 195S.

That in all other respects the aforesaid Decision

No. 32608, .as amended, shall remain in full force
and effect.

That Petitions for Modificatiorn Nes. 13 and 1,

~to the extent that they are not granted by the

order herein, be and they hereby are denied. '

This order shall become effective twenty days after
the date hereof.

Dated at

v
. .
v wa

. pa PR SRaary W o 1
.. s e d

\ v
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Ninkh Revised Page ,,, O MINIMUM RATE TARIFF NO, &

Tem 1 SECTION NO. 1. RULES AND REGULATIONS (Continued)

REFERENCES TO ITEMS AND OTHER TARTFFS

Unless otherwise provided, references herein to iteq
numbers. in this or other tariffs include references to |
such numbers with letter suffix, and references to otker

tariffs include references to amendments and successive
issues of such other tariffs.

COMPUTATION OF DISTANCES

Distances to be used in connection with distance
rates named herein shall be the shortest resulting mile-
age via any public highway route, computed in accordance
with the method provided in the Distance Table, subject
to the following exception: _

EXCEPTION~Distances from, to, or between Groups 1
and 2 shall not be computed via the San Francisco~Oakland
Bay Bridge, when the petroleum products transported, have
a flash point of 80° F. or below (a5 determined by flash
point from Tagliabue's open~cup tester, as used for test
of burning oils); nor via the Richmond-San Rafael Ferry
when the petroleum products transported have a flash
point of 110° F. or below (as determined by flash point

from Tagliabue's open-cup tester, as used for test of
burning oils).

COMPUTATION OF CHARGES ~ ESTIMATED WEIGHTS

(a) The weight of commodities described under head-
ing "Refined Petroleum Products™ in Item No. 30 shall be
{computed upon the basis of 6.5 pounds per gallon.

(b) The weight of commodities described under head-
ings "Black Oils™ and "Crude Qil" in Item No. 30 shall be
computed upon the basis of 7.75 pounds per gallon.

(¢) The weight of Liquefied Petroleum Gas shall be
computed upon the basis of 4.4 pounds per gallon.,

(d) The weight of asphalt and road oil shall be the
actual weight,

MINTVUM CHARGE

The minimum charge per shipment shall be the charge
at the applicable rate for the minimum quantities of
property designated in connection with the unit or units

of carrier's equipment containing the shipment, as speci-
fied below. (See Note 1.)

MINIMUM QUANTITIES _
Tank Truck Tank Two Con-
or Tank Semi~ nected Tank
Trailer Trailer Vehicles

Gasoline 3820 5220(1) 6000
ons- lons gallons
Refined Petroleunm g%000 g2000(1) 5000

Products (other than llons lons gallons
gasoline) Black Oils, & gal =
and Crude 041

L 3000 4500 6200 .
{Liquefied Fetraleunm Gas galions gallons gallan‘
Asphalt and Road 041 23250 36000 36000

| pounds. pounds pounds




.
‘ )
} .

i#6 (1) Tank semitrailers having a capacity of less than
4000 gallons shall be subject to a minimum of
3000 gallons.

NOTE 1 - See Item No. 30 for description of .commoditics.

*Change )
#Addition ) Decision No.51607;

dReduction )

EFFECTIVE AUGUST 1, 1955

Issued by the Public Utilities Commission of the State of Cal:.i‘orm.a,
: - San Francisco, California,)
Correction No. 161 , AR B




Seventh Revised Page .... ll
Cancels

Sixth Revised Page ...... 11 A © . " MINIMUM RATE TARIFF NO. 6

Lyem SECTION §0. 1 - RULES AND REGULATIONS (Comtdzued).

#SEIPVENTS DIVERTED, RETURNED, OR STOPPED IN TRANSIT FOR
PA.RTIM LOADING OR TUNLOADING
(Does not apply to split delivery shipmente for which
rates and charges are provided in I‘tem No. 87.)

8(a) Chargos upon a shipment which nt request of consigmr or conm
signes is either diverted or stopped in transit for partifal loading or
unloading, or eny of them, shall be computed at the rato applicable Lfrom
point of origin to the point where delivery is completed via each of the
points where diversion sccurs or partisl loading or wleoading ic per-
formed. (Subject to Notes 1, 2, 3 and 5.)

*#(b) Charges upen & shipment or a portion of a shirment retwrned
to point of origin, or %o a polnt directly intermodioate between last’
point of diversion and point of origin, shall be computed by adding to
the fwll charge to last point of dlversion the charge ab. one half the
rate provided in Section 2 from the latter point to point of origin,
subject to minimum charge provided in Item No.' 80 applicablc to tho
shipment or portion returned, or upon tho basis provided in paragraph (a)
of this item for the round trip movement, whichever is lower.  (Subject
to Notes 1, 2, 3, 4 and 5.)

NOTE 1 =~ Charges upon & shipment of crude oil trané.‘;gortod wmder the
orovicions of Item No. 210 shall e computed at the highest rate nrovided
to any point whore diversion occurs or dolivery is porformed.

#NOTE 2 - Shipmonts sholl be subject to an additional charge of
$6.25 for each stop in transit to partially load or unload.

ONOTE 3 = Shipments shall be subject to an additional ché:i‘go of
$4.00 for each diversion. This charge shall be in addition to all other
charges provided herein.

NOTE 4 ~ Applies only to property roturned prior to unloading from
carrior’s oquipmont.

fNOTE 5 - A divor"oed sh.’x.pmcnt 15 a shipment on which a point of

destination or consignco is changed, or both are cbanged after the skip-
ment leaves the polnt of oz'igin.

DEMURRACGE OR DETENTION CHARCES

L. Appliec only in comnoction with transportation of rofined petroloum
products, blaclk oils, crude oil, and liquefied petrolewn ges.

(a) A charge of 52.58 for cach ome~half hour, or fraction thereof,
sball be assessed for the Yime carrier!s equipment is deteined througn
no fault of tho carrior to complete loading or wnloading in excess of
the frec time specifiod in paragraph (b).

(b) Free time shall cormence whon carrier's equipment arrives at
the loading or unloading point and the carrier's omployee reports to the
conglgnor or consignee that the oquipment is ready for loading or un-~
loading. 7Two hours free time¢ shall be allowed for loading and three
hours froe time shall bo allwod for unloading.




2. Applies orly in connaction wi th transportation of
asphalt ard road ofl: - .

(a) Charges a§ set forth 4n paragraph (¢) hereof
shall be assessed for the time carrier's equipzment is
detained, through no fault of the carrier, to complete
loading; unloading or spreading after expiration of
the Iree time specified in paragraph (b).

(v) Free time shall commence when carrier's equipment
is placed In position to load, unload or spread (see Note 1).
Iwo hours free time shall be allowed for loading and two
ﬁurs Iree time shall be allowed for unloading and spread-

8o '

(¢) The following detention or demurrage charges for
excess loading, unloading or sproading shall be made:

(1) LOADING: .
$6.25 per bour, fractions of an hour to be

: : Prorated.
(2) UNLOADING: ,
$6.25 per hour, fractions of an hour to be
’ prorated.
- (3) SPREADING: , , ,
$8.25 per hour, fractions of an hour to be
prorated.

NOTE 1. - when shipper or consignee orders load to be.
delivered at a specifically designated time and carrier
bas 1ts equipment at destination point at designated
time and consignee cannot receive delivery as ordered,
free time will cammence at the time designated for
delivery. : g

# Change A
¢ Increase Decision No. 5180(7
# Addition o '
& Reduction) .

EFFECTIVE AWCUST 1, 1955

lgsued by the Fublic Utilities Commission of the State of California |
- San Francisco, California

Correction No. 162
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Fourth Revised Page...ll-A
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Third Revised Page...ll-A MINIMUM RATE TARIFF NO. .6

I;em SECTION NO. 1 - RULES AND REGUILATIONS (Continued)
o - . .

I

ISSUANCE OF SHIPPING DOCUMENT

A shipping document (either in individual or manifest
form) shall be 1ssued by the carrier to the shipper for each
shipment received for transportation. The shipping documént
shall show the following information:

Date issued.
Name of carrier.
Name and address of consignor.
- Name and address of consignee or consignees,
Point or points of oririn.
Point or points of destination.
Point or points where diversion occurs, if any.
Description of the shipment.
Welght of the shipment (or other factor or
measurement upon which charges are based.)
Description of the vehicle or vehicles usea
(vhether tank truek, +ank trailer, tank semi-
trailer, nr twn connected tank vehicles.)
Kin¢ and quantity of property returned, if any.
Rate and charge assessed.
Signature of carrier or his agent.
Such other information as may be necessary to an
accurate determination of the applicabdle
mindmum rate and charge.

M.
3=

| #4150 C
Cancels
150-B8

~
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The form of shipping document in Item No. 340
will be suiltadle and proper.

A copy of each shipping document shall be retained and
preserved by the 1ssuing carrier, subject to the Commission's

inspection, for a period of not less than three years from . .
the date of 1ts i1ssuance. . ,

QUOTATION OF RATES AND CEARGES

(2) Except as provided in Paragraph (o) rates or
accessorial charges shall not be quoted Or assessed by
carriers based upon a unit of measurement different from
that in vwhich the minimum rates and charges in. this tarift
are stated. : '

(b) PRates or accessorial charges may be quoted or
assessed by carriers based uporn a unit of measurement
different from that in which the minimum rates and charges
in thls tariff are stated, provided (1) that the freight
charges assessed are not less than those which would have
been assessed had the rates and accessorial ¢harges stated
in this tarliff been applied; and (2) that the carriers’
Shipping documents contain all the information necessary to
compute the frelight charges on the basis of the units of
measurement provided in this tariff. '
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SPREADING

or road oil.)

| (Applies only in comnection with transportation of asphalt
[ Lot
K |
!
| 170-3 ;

The service of spreading asphalt or road oil shall be

iCancels performed at the rate of 6% cents per 100 pounds. This
rate includes only services of a driver or operator of

carrier's equipment. Charges for extra labor shall be

computed under the provisions of Item No. 180. :

|
i
|
|
I

| 170-4 |

ALLOWANCE FOR DELIVERY AFTER HOURS

When consignee elects to unload, at destination points,
on. Sundays and Legal Holidays or between the hours of
5:00 pom. and 8:00 a.m. on other days, the following
allowance mey be made by carrier for this extra service,
viz. {See Note 1): ' :

P -

exceed $3.00, may be made by carrier for the

time required %o unload. No payment shall be
made when the accrued allowance is less than

$1.00. Fractions of an hour shall be com

|

i

|

|

| o

[ An allowance of %1.50 per hour, not to
2

% puted to the nearest 6 minutes. '

| All receipts for unloading must show the

; “ime when unloading was commenced and when

( unloading was completed, and the allowance due
| thereunder may be paid directly by the carrier
0 -the consignee or each load so unloaded.

NOTZ 1 - When unloading is commenced during hours when
allowance is not accorded and is completed under the
provisions of this item, the allowance may be made
only on the portion of the time covered by this itenm.

- gChange )

#Addition ) . 51607
dreduction ) Declulon No. 's q

' EFFECTIVE AUGUST 1, 1955

JTssued by the Public Utilities Commission of the State of California,
BEREET San Francisco, California.

Correction No. 163




