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Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THEE STATE OF CALIFORNIA

Application of Vietorville-Barstow )

Truck Line, a corporation, for an )

Order under Section 1063 of tho ) Application No. 36605

Public Utilitlies Code authorizing % ' )
)

a change In route. -

Gordon, Xnapp and Gill, by Wyman C. Xnanm,
for applicant.

Raymond Treamaine, for Desert Express,
rrotestant.

Albert A, Higeins and Benn W. Porter, for
Higgins Truclks, Inc., intorested party.

OPINION

By Decision No. 34651, dated October 7, 1941, Im
Application No. 24143, applicant's predecessor, L. L. Mddkbnhaupt{
doing business as Victorvillq-ﬁarstow Truck Line, received én
in-liew authority from this Commission to render service as a
highway common carriler. for the transportation of property (1} N
betweon Los Angeles, Coléon and San Bernordino, on the one haﬁd,
and Verdemont, Lucerne Valley, Yermo and Bicycle Lake.and.inzér-
medfate points, on the other hand, and (2) between Loz Angeles,
Colton and San Bernardino, on the one hand, and roints located
laterally within nine miles on each side of U. S. Highway No. 66
betw»en Miller* Corner and Helendale, aﬁd on California Highway
No. 18 betweon V1ctorville and Lucerno Va-iey, via designated
rovtes and subjoct to tho restriction that " a) applicant shall

not render local truck service between Vordemont, Yermo,




A. 36605 - RJ

Lucerne Valley or Bicycle Lake or intermediate points, located on
U. S. Highway No. 66 or California State Highway No. 18, mor
betweon sald point, on the one hand,.and points located withiﬁ
nine miles ;aterally of sald highways between said points, on the
other hand.”

By Decision No. 38062, dated July 10, 1945, in
Application No. 2655&, L. L. Moékenhaupt, doing business as
Victorville-Barstow Truck Line, recelived from the Commission
auxhorit# to perfbrm pickup and delivery service “"between points
- and places situated within Zomes 1A, 1B, 1C, 1D, 10, 11, 12 and

17 of the Los Angeles Drayage Areas, a3 definod in Items Nos. 30,
31, 32 and 33 appeariné,on original pages 9 to 12, inclusive, of
City Carriers! Tariff No. L, estaﬁlished‘by Decision No. 3250,
in Case No. 4121, as amonded. No freight may be transported other
than thaﬁ hoving to or rrom~poin£s currently served by applicant,
as a highway common carrier, under its existing operative rights."

By Decision No. 36047, dated December 22, 19u2, in
Apblicat;on No. 25255, L. L. Mockenheupt, doing business as
'chtorvillo-Barstow Truck Line, received authority to extend serv-

e "(o)ver any and all public highways open to~and aveilable for
truck transportation between Daggetvand U. S. Army Airport and.
Base Hoszpital." '

By authority of Decision No. 1,083, dated April 25, 1950,
in Application No. 31287, Victorville Barstow Truck Line, a2 cor=
poration, applicant herein, acquired the above~described operating
rights.

By Decision No. L6408, dated November 13, 1951, in Applica~
tion Noo 32233, applicant was granted authority as a highway oommon
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carriér to carry propsrty: (a) between Célton_and Sen Bernardino,
on the one hand, and Boron, Mugoc, ilojavoe, Rosa@ond,-Lancastér,
Palmdale,vPear, Littleroqk{ Poarblossom, Llane, Phelan, Mowntain
Top Junction, Rédman, Wilsoné and Barstow, and intermediate points
on the:othar hand; (b) betweén George‘Aif Force Bagze (near
Adelanto) on the one hand, and Edwards‘Air Force Bgso (near Muroc),
onlth@ other hand; (c) between Colton and Sen Bernardine, on the
one hand, and (1) points located laterally within three miles on
oach side of U. S. Highway L66 bvetween Mojave and the Junﬁtion of
U. S. Highway 1,66 and U. s. ﬁighway 66, (2) points located later-
ally within three miles on each side of U. S. Highway & between
Mojave and Palmdale, (3) points located latorally within three
mliles on each side -of the winamed and wamarked County Road from
U. S. Eighwoy L66 to California Highway 138 and passing through
lwroc and Redman, (L) points located laterally within throe
miles on each side of California Highway 138 and botween Palmdale
and Junction of California Eighway 138 and U. S. Highways 66 and
395, (5) points located laterally within three miles on each side
of the unnamed and unnumbered Couﬁty Road which runs east énd
west through Wilsona between U. S. Eighway 39S and Calirornia

| Highway 138 and (8) points located laterally within threo miles
on each side of U. S. Eighway 395 between Kramer Junction and
Verdouont. Thls authority was subject to certain conditions not
herein material and the routes to be used were pre«cribed. In
addition, the lateral service rights descript¢on set rorth in

Decision No. 3&561 _referred to supra, was amended.
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Applicant has other rights not material herein (geé
Docision No. L7805 dated October 7, 1952 in Application No. 33677,
as amended by Decision No. 47913, dated Novemver 18, 1952, in
Application No. 33677). |

By the application herein, f4led on Decomber 3i, 195,
applicant seeks authority to serve between Los Angeles and
Palmdale via U. S. Efghways 99 and & with a restriction that it
mey render no local service between Los Anéeles and Palmdale.

The g&anting'or this authority was protested by Dosort'Exp:essé
& highway cormon carrier which has authority to render service as?
suck from the Commission in the Pdlmdale-Lancaséer-Mojave area,

A public héaring was held befors Exaﬁiner Kent C. Rogers
in Los Angeles on April L and 11 and May 5, 1955.

On May 16, 1955, the matter was orally argued and sub-
mitted. It 4is ready for decision. The epplicant has joint rates
with other carriers on traffic originating at or destined to
points outside its service area.

In presenxinglitS'evidence applicant produced no public
witnesses to show that public convenlience and neceséity require
that 1t be given the authority requested, its'counsol's\theo;y
being that all that 1t was required to show was that the granting
of the proposed authority would not be adverse to the public
inxe:est inasmich as, g0 the appiicant claims, 4t has éuthority
tb serve between Los Angeles, on the one hand, and points on
’U. S. Highway 6 betweoen Palmdéle and Mojave, inclusive, on the
otnor hand, by'operéting through San Bernardinc.
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The applicant's evideﬁce shows that under present

operatlions traffic from the Los Angeles-Colton-San Bérnardino orl-

gin area goes to San Bernardino on daily schedules. From the

San Bernardino‘terminalliess—tﬁan-truckio#d traffic moves to the
Palmdale-Lancaster—Mbjave-Edwarda Air Force Baée area three times
por week. Applicantis proposai 1s to continue this service dut

to move the tralfic through Los Angeles aﬁd thenco via U. S. HEigh-
ways 99 and 6 to the termini listed. Applic&nm'contends<thatrby
routing the service as proposed 1t can save mileage. For example,
it asserts that the proposed route‘botweén Los Angéies and Mbjavd
13 57.6 miles shorter than the existing route through
San‘Berndrdino (seq,Exhibip‘"V" on Exhidit 2). On the other hand,
applicant proposes to coﬁtinue to serve the Palmdale-Mojave area

: for traflic originating in San Bernardino or Colton by bringing
"sueh traffic into Los Angeles and then taking it with the

Los Angeles~originated traffic direct to the Palmdale-~Lancaster
area. It Is only 65.6 miles to Palmdale from San Bernordino via
applicant's existing route, but by the route proposed herein it
would be Séhmileé‘from Sen Bernardino to Los Angeles and 65 miles
from Los Angele- to Palmdale, or an increaae of about 57 miles
for the delivery of this sraffic. '

In addition to an alleged reduction in mileage as &
result of the proposed routing, applicént tostified that 1f the
requested authority is granted 1t will be able to eliminate two
drivers In Lts San Bermardino terminal snd add one to the
Loz Angeles staff, giving 1t o net saving of one driver drawing
~ 2 salary of approximately $5,000 per year; make more efficient
use of Its trucks; and reduce the number of trips so that it would
'save an ostimated &L, 595 a yedr‘(éee:Exhtbit "Y' on Exhibit 2).

-5~
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Besldes thece calculﬁted savings, applicant's witness
stated that i1t would realize othor savings. He belileved, for
ekample, that losses resulting from lost Treight would be elimin-
ated and that there'wquld be.éther economiaé that he could not
readily 1dentify. |

Exhibit No. 7 shows that on an average week apbroximately
twice as much of applicant's trarfic to the Palmdalo-Mbjave-
Edwards Alr Force Base aroa originated in Loz Angeles as,originated
in the San Bermardino-Colton area. |

The evidence shdws that applicant lost Irom 1ts opera-
 tilons §$27,3L0 during the year 195l (Exhibit "O" on Exhidbit 1).

Itg annual reports on file with this Commission show that Lor the
year 1953 it lost $2h,hoh and for the year 1952 1t lost %l?,h53
- as a result of its carrior operat;ons.

Dosert Express, a highway common carrier serving betWeen
Los Angeles, on the one hand, and the Palmdale~Mo jave-Barstow area,
on the other*hand, pfotosted the apélicafion. Its witness, an
experienced truck operator with a béckground'of desert trucking
operations, testified that In his oﬁinion'the applicant cannot
realizo the estimated savings.' The protestént’s witnessvrurthér
testified that tho protestant has no joint rates in qp@;aéeakwith
other carriers, and that 4f the‘applicant 1s given tﬁéjauthority
it seeks it willﬁdivéft traffic from the prote«tantvbecausé ofvitu
joint rates and that the volume of traff;c in the area is °o low
that protestant will be forced to curtail 1ts rervicec b6 the ProO=-

posed service is Inaugurated.




This witnezc further tecstilled that prior to the hoaring

on applicant's request for authority to serve betwoen Coiton;and
San Bernardino, on the one hand, and the Palmdale-Mbjave-Bdwﬁrds
Air Force Base area, on the other hand (A. 32233 referred to above
on which Decision Nd. LOLOE was rendered) he had a conversation
witk applicant!s then trafflic menager, who advised him that appli-
cant did not intend to serve between the said desort area aﬁd‘

Los Angeles but that service was to be rendered_only betwoen
Colton and San Bérnardino and the Desert area. As & résult of

,his conver,ation applicant did not protest the granxing of the
requested authority.

The applicant's attorney argued that applicant has
authority to serve betweon Los Angeles and the Palmdale-MoqueL
Edwards ALr Force Base area by virtue of the provisions of Section
1066 of the Public Utilities Code, which pormits the linking of
one carrier's rights which pass through a common point; and that,
having such authority, the only showing it need make in order to
serve via a shorter routo befween two of its authorized noints 15_
that such authority is not adverse to the public‘Interest (In Re
Desort Express, Decision No. L2385, deted Decembor 29, 1948, in
Application No. 29603), and that the same service can be rendered
choaper via the propo,ed route than via the exiyting route.

The nrotestant*, counsel argued that the applicant does
not have authority to serve between Lou Angeles, on the one . hand,
and the Palmdale-Mbjave-Edwarda Air Force Base area, on the other
hand, as Application‘No. 32223, reforred to-above,hrequestéd
authority only between Colton and San Bernardino, qn'the.one hand,

and the said desert area on the other hand.
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The protostant’S'witncss in %the héaring herein testified
that at the time Application Nb. 32233 was filed applicant's thon
manager advised him that the service propo*ed by Application

No. 32233 was to be as stated above only, and as a result thereor
ke did not protest Application,No. 32233; * and the deciszion in
Application No. 32233 (Decision No. L6L08) reflects that tho only
witnessos called by the applicant In the hearing theréon.Were
those de“;ring 0e*v:!.ce betwoen tho San Bornardino area, on the one
rand, and the Palmdale-Jojavo-udwards Air Forco Base areg, on the
other—band

We Lind that the authority sought in Application .

No. 32233 was to serve botween San Bernardino-Colton and the

Palndale-ilojave-Edwards Afr Force Base area, and not between

Los Angoles and tho latter area. We £ind furthor tha;‘thq Language

of our Opinioh in.Decision No. h6h08 upon Applilcation No. 32233,
\_makes it quite ¢lear that It was owr Intention by that Decision to

autho*ize the «aid desert service from and %o the San Bornardino—
; Colton area only, and not from and to Los Angeles.

In view of the entiro rocord it is our opinion that the

1 appliéant, in’ order to Justify the requested authority, must make
J a showing that\publig convenlonce and necessity require that the

pProposed service be authorized.} | | _

A3 the record heréin does not show that public conven-

lence ard neccqsity requiro that applicant be given the authority
it has requested, the apolication will be dcnied.

(1) The transceript of the hearing on Application No. 32233

roflects, at page 135, that the applicant's then menager stated’
that the sald service was not to include Los Angeles.




The above~entitled application having been riled, public
hearings having been held thereon, the matter having been argued
and submitted, and the Commission having made the £indings set
forth in'the opinion herein, and based upon said findings,

IT IS ORDERED that the app;icafcion be, and the same
herebfr is denied.

" The eriféctivo date of this order shall be twenty days
after the date hereofl. |

Dated at anelacs .' California,

~,
.
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