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Decis10n No. ______ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

HARRY G. CLARK and 
KATHERINE CIARK7 . 

Complainants, 

V3. 

) 
) 
) 
) 
) 
) 
) 

Case No. 5601 

PACIFIC GAS AND ELECTRIC COMPANY, ) 
a eorporat1on7 ) 

:Det'endant .• 
) 
) 

-------------------------) 
F. A. Taliaferro, tor compla1nant~. 
F. T. Searls :lnd John Carroll Morrisex, 

tor detondant·. 
John J. Doran, tor Commission staft. 

OPINION ... --- .... ---- ... -

Harry G. Clark and his w1te tiled their verified complaint 

, in this matter on December 6, 1954. They alleged in sllbstanee 

that the defendant utility refused to render electric service to 
of' • . ' ;. 

them at the premises designated as Noo 2904 - 16th Street, San '." 

Pablo, California, h.ereinatter referred to as No. 2904. They went 

on to allege that such refusal to· serve was wrongful, there being 

no defect 1n tho electric wiring in the house :1nvolved. Complainants 

do not specifically alloge ownership of the property concerned 

but this detect has been cured 'by the evidence. Tbe property 18 

alleged to be in the City ot San Pablo. The compla1nants' prayer 

seeks an order or the Commission req;u.1ring detendant, to furnish. 

electricity at No. 2904. 

After being served with an order to ~atisty or answer, 

defendant tiled an an~wer, vor1t1ed by its vice-president and 
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general manager on January 17 ~ 19.5$. Defendant. admitted it·s retusal 

to give electr1c service. It alleged that the wiring and premises 

de> not conform to tM unif'orm electrical and building codes both 

of which have been adoptod by the City of' San Pablo. There was an 

allegation that defendant and its employees would become lia'b.le tor 

violation or the city ord1MtlCeS it tho:r .enorg1sod No,~ 2904. 

Adequacy or complainants' wiring was denied upon lack or information 

and belie!. 

-Two" special defenses we:-e pleaded, one based on provisions 

of the:un1torm electrical code and the other on a rule and regula

tion ~,defendant's tar1tt. Under ~he t1rst ot these detenses, 

allegations were made that defendant is ready and willing to turnish 

electric serv1ce to compls.1n9.nts. but No. 2904 does not b.s.ve, final 
~ ~ ~ , .. ' . 

approval of the chief electrical inspector. It was further,alleged 

that this otficer is authorized to disconnect or order discontinuance 

of service. Where he does so 1t is unlawtul for a utility to serve 

until a cert1ticate of approval is 1ssu.ed.. The chief electrical 

1nspector of the City 01' San Pablo has ordered that olectric 

service 'be withheld trom the premises hore involved. 'That defend

ant has not reeeived evidence that· the eloetr1c wiring in No. 2904-

con.forms to lega.l requirements nor is there any' sl.l.ch allegati<?n 

in the complaint. ~hat defendant cannot comply~'w1th compla1nants' 

request becal.l.se: it it did it would su~j~ct itself and its agents 

or employees .. ;,to~!ne, 1mpr1:somr.ent or: both. 
, I 

:'" ., .. :. The,:. second special de!ense revolves' aro~d rule and 

regulat'1on' NC>'.11(C)' in de!end~~ T s applicable tar1f!. That rule 

states that de~endant re~erves the right to re~use service if the 

Cl.l.stomer's lines, appliances or: apparatus shall at any time be 

unsate or it the utilization of electriCity by means tbereo! is 
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prohibited by any municipal ordinance or rogulation. The de!end-

ant further reserves the right to refus~ service until the custome~'8 

fnstallat10ns sre made sate or the ordinance or regulation complied 

with. It 13 f1nally alleged that defendant has exercised its rights 

under rule aDd regulation 11(C) and is justified in retus1ng service 

to compla.inants. 

Upon the 1ssues as thus defined a publ1e 'bearing was 

held 'before Examiner John Power in SanPa'blo on April 11, 195$. 

w~. Clark and one other witness te~tified on behalt otthe complain

ants. Defendant called tho chief building (and electrical) 

1nspector 01" tho City or' San Pablo' and tbree of its own employees. 

An assistant utilities engineer 01" the Comm1ss10n'n statt also· 

testified. Fifteen exh1bits were received in evidence. These 

included among o'ther things the council resolution appointing the 

cb,ie1" building inspector; ord1nar.ces adopting the uniform 

electrical code (which 1n turn incorporates the National Elec

trical Code C1951edit1onJ by ref'erenee) 'by the City Councilor 

San Pablo; an inspection report· covering 2904 - 16th Street, 

San Pablo; several items of' corre3pondence; and some photographs 

or No. 2904. The clereMant f s applicable tar1!t 1a also on tile 

Wi tb. the Commission and will be considered. From these sources 

the pertinent facts· appear. 

Complainants reSided at No. 2904 themaelves until 1946 

and received gas and electricity rrom de£endant there. Between 

April 10, 1946 and August 10, 1953 the reeord~ or defendant show 

service to various individuals other than compla1nants, pres~oly 

tenantn. Suo3e~uently, the City appears to have requested 

de.1"endant by telephone not to serve No. 2904. This was confirmed 

by e. le·tter, a copy ot which 13 included 1n the record (Exhibit 

No.8), and dated September 2l, 19$4. 
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The complainant. Clerk te~ti.f1ed that ,ne had applied .for . "l 

," ,'. 

serv1ce 1n his own. nsme at ab¢ut the time ,the,...last ,tenant's service 

was cancelled. 'I'h13 wQ.~ rotuoed by d~rendant.". On. April 28, 1954 
..,r ' 

the eh1,et building inspector and his deputy made an inspection ot 

the bUilding at N6.2904.~ A r'eport or ,this inspeetion was received 
'. 

1n evidence as a.n exb,ib it • It took many exceptions to many teatu.res 
• > ," 

of the bu1ld1ng and'; spec1r1'cnlly describes the general eond'1t10n'," , 
" '. 

or the wiring as "poOr"." It also pointed, out that there "was. only 
."J' - • .' . 

a s1ngle circuit and that there were too manY,.0u.tlet3 on it. 
o , ," 

Tlle question or whether or not the wiring ,or No~" 2<)04 

was ever corrected wa~ never cle arly re~olved ol?- this ..record. The 

compla1nant bad never obtained a permit to do, any electrical work." 
. , . 

This Om13o.ion repre3enteil Do violation of the local electric;,· :"'.," 

ordinance ',:1t tlny w1r1ng bad in fact been done. For tb.at reason ' 

objectiOns were made by complainant's counsel wnen compla1nant.was 

quo3tioned r as to w~ther No. 2904 had been rewired. These .'" ",' 

objoctions wore :lustained:. The statt w1tness 7 the, ,city in~pector 

and ono·,o.f dofendant's employee wit.:lesses gave testimony which 

indicated toot some rew1ring b.o.e. been done. The ey1donce is 

entirely inadequate to show that the wiring, including c~nges," 
" " 

and add1t1olls made after the April, 19$4 1nspeetjon" was instal-1.ed' 
", 

in a sate and adequate manner. 

In order tor a compla.ining party to obtain rel1et, it is, '. ' 

neces:lary that all the material allegations of his complaint be 

sustained., Complainant has the burden or proor. In this case ' 
~.', ~ 

3 neee~sary allegation is that· " ••• no deteet or any, sort exists ~. 
, . 

in the eleetrical service at ,2904 " ••• Compla1n9.nts have !"8;11ecl 
""I ': .' .. i. 

to pr<X1uce sutrie1entev1dence to· support the allegation q,uoted. " 
..... I, ". .. 

Thero!"ore tho Commission . cannot make the necessary f1nding that" "" 

the wiring or No. ?904' '1s sate and adequate. Beca.use of the,- ,'.. "; ~ .. ~ . 
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ta11ure or c:ompla1t\8.I1t. r proof it has not been neeeas8.rY tor 'the 

Commi,!lsion to eOXls1der~ nor has 1t eon.1der~d" the two Bpee1a~ 

deren~e~ raisod by defendant. 

The defendant made a motion to d1sm1ss th.is ease beca"-H 

the complaint dooa nee alloge facts 3utr1~1ent to Gon8t1tute~a 

eau.so ot action. Thil Coumission is ot the op1nion that th.e 

allegat10ns ot the complaint are suff1cient. ~he ~ot1on wll~ 

aec:ordingly be den1ed. 

o R D E R ... -_-.-
Complaint having been riled with this Commission, a 

public hearing having boen held thereon, the matter having been 

submitted and now ~o1ng ready tor deCision, 

IT IS HEREBY ORDERED that the above-entitled compla~t 
r , ~! '. 

be and 1t 1s dismissed. 

Dated at San ~~ 
-.,£ 

, Ca11forn1a ~ th18 ....;;....J:;./""._-__ 

day of r~ 

Comm.18s1oMrS 

Comm1~~1onor Peter x. M1teh~tt • be1nt 
noeo~sor1ly nb=ent. 414 not pQrt~e1P4te 
in tho 41:0.0::1 t10n of ~b1:o;proeood1n(:.. 
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