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BEFORE irFE P_UBEIC"’UT‘IIITIES COMYISSION OF THE STATE OF CALIFORNIA-

o o e e
: American Can Comnany, a corporation,
Complainant,
vs. - , ) Case No. 5564
Southern Pacific Comnany AR
Western Pacific ?ailroad Company ’ fro o
. ey Defendan S. o

ey

By this complaiﬂ&i“filédiéﬁgust‘ﬁ, 195h, American Can
Comnany alleges that-certaig demurrage. charges assessedﬂby,defendant
railroads- are unjust andwun:easonablq.in,y¢§lation'oﬁ_Sectian%Slwof
the Public Utilities Code.. .It .seeks an.order of the Commission,.

authorizing defendants to waive.collection, of the charges amounxing
to" $1; 050‘ 60LY |
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YT By agreement of the parties, the matter was submitted upon
compla.inant's\ written memorandum of. facts and a.rgument and .upon g
defendants® answer thereto. - o -

.- There:4s no diépuxé as to the facts. Complainant leased
18 rerrigeratbr_caré, unfit.for.resular perishabdle movements, from
Southern: Pacific Company ix 1953... The, cars. were, used for the pur-
pose of. storing-tin __cans at complainant's, Sacramento.plant on its
anftracks anduonhtracks leased from The Vestern Paciflc Railroad
Gompany.&uAssertedl&~complainanxuconxemplated.that the loaded cars
would -be 1ater~swixched'to~the~plénx of California Packing Corpoia-'
tion&athacramentb;-where the cans would bé used for the canning of
peaches.” Due to an'ﬁnforeseen‘striké of the'émployees of the
Califoznia Packing Corporation and later of employees of the Sacra- |
mento Northern Railway,}the cars could not bve moved until after the
elose of the-peachuq§4ning season. Since there was then no longer
~a-market:forvthepcaﬁﬁratTSacrameqto,11t was necessary for complain-

P

~ant . to-ship them¢tothheﬁupqihxs.,,
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The car demurrage rules and‘charges are set forth in
Assoclation of American Railroads Tariff Bureau Freight Tariff No.
YA, Cal. P.U.C. No. 65 of L. C. Schuldt, Agent. That tariff makes
subject to démnrrage, with certain exéeptions, "cars of either raill-
road or private ownérship held for or by consignors or consignees
for loading, unloading, forwafding diréctions or for any other pur-
pose." One of the exceptions specifies that the demurrage rules
and charges are not applicable to "ears leased »#* for the storage
of commodities, while held,on'tracks owned or leased by the lessee
of the car, pfovided the use thereof 1s in no way connected with
any,transﬁortation service for whiéh«a tariff charge 15 assessed,
except switching charges.” This exception would have exempted frém
demurrage the cars involved herein if the cars had been switched
from complainant's tracks to those of the California Packing Cor-

poration, but‘became 1napplicab1e because of the subsequent line-

haul mo#ementh

The parties agree that the assessed demurrage charges were
properly apnlied ﬁnder the tariff. However, complainant allgges
- and the defendants admlt that under the special and unusual éir-
cumstances herein develoned the application of the demurrage charges
1s unjust and unreasonable. |

Upon considerétién of all of the evidence of record, the
Commission is'of'the opinion and £inds that the assessed demurrage.
charges were unjuét and unreasonable under the particular ¢ircum-
stances herein involved. |

Therefore, g§od cause appearing, _ |

IT IS HEREBY ORDERED that defendants, Southern Pacific
Company and The Western Pacific Railroad Company; be and thqy are
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hereby authorized to waive the collection from complainant, American
Can Company, of demurrage charges on the cars herein involved in

the amount of $1,050.60.

This order shall become effective twenty days after the
date herectf.
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Dated at San Franclsco, California, this _J _  day of

%, 1955.
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