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Decision No. _5_1_6_4_1_ oeiCUill 
BEFORE TFE PuBwC"'TJT!I,ITI'ES COMMISSION OF THE STATE OF CALIFORNIA 

American ca:n com~~~;:~ a corporation:~: i" ,".-', , • I .', p 

Complainant, ) 
. }. vs. .." ',''''1 case No. 5564 

Southern Pacific Company 
\'lestern ·Pacific. 'tIailroad Company, . • 

. .>::,j'. Defendants. 
... , ' I .' ~, ~ 

): 
) 
},. 

OPnIIQN AND dWEB 
... 0,., , .... t 

(' ' ... . . .... . ~ 

. . ". I . 

By this compla.int"~-·f11ed:·August·,lt, 1954, American Can 

Coml'any alleges th~t ·certa1x; d~mur.rage.~ .. ,~har~e~ assessed:.'by. defendant 

railroa.ds· are 'unjust and.~·unr.eas.o~b~.e .in.l y.o1olat10n or. Section .451 of 
, . . . ,.. .,. 

the Public Ut1l1.t1e~ Cod.e •... ,It .seeks \ an,..,order ,of' the .. Commission,.... 
. " ," , .., t,-, 

author1z1ni:d:e'fendants to .wa1v9;.collect1on" .. ot. the chargesain?~ting 

to' $1;·Q?o:-6o ... ·;"·r: " "" .. ' .~.... 'w r\~' ;. "">,. ~ .' 

. I;, "';:;'.:By. agreement of the parties, the matter was submitted upon 

complainant·'s 'Wl"·itten, memorandum. of. facts. and. argument and."upon 
. • .' " I I I •• , 

."",,.- , 
~411 " • '.../ •• 

d-er.endants." ans;wer'theret.o ...... 

'. ", .... ,. ';' There;,·is no dispute as to the facts. Complainant leased 

18 refrigerator ears, unf1t:.;:to~ ... re~ular perishable movements, from 

SQuthern, Pac1ficCom;pany;·1n 19,3, • .'" ,~he" cars: were, used for the ;pur­

pose of· storing,-:tin· ,cans at complainant.,T,s,. Sacratlento. ;plant on its ... ~ , . 
own,tracks and·· on , tracks leased fr'om, The VTestern Pacif'ic J1ai1road .,. '. ' 

Company •. ;·,Assertedly' compls,inant';contemplated .,that the loaded ears 

would ",'be later' ·sw1.tched .to ,the., plant of California ~ack1ng COl1>ora-' 

t1on,~~at ,.Sa,cramento,., where the cans would 'be used for the cann:fnt of 
" 

:peaehe.s.' Due to an unforeseen. strike of the employees. of the 

Ca11f.o~aPack1ng Corporat~on and later of employees. of the Sacra-
\.' . 

mento~'iNorthern 'Railway.".; the ca,r,s could not be, moved until 'after, the 

el~of ;:the, , peach."c,a:ijn1ng season., . Since there was then no longer 
,"'/ ) . 
'., 

·a·marketforthe:cans,·r~t;,:Sacrame.~to, .;it was necessary for complain-

ant.I't 0;' ship them,,~to .. ~.o:ther.·: :p~1nt s • I • 

'.. 't,. • 

';" '. '1'. '. I., 

'. .' : ~ 

. ," 
',. ~','-' ',,,:" ''',,' ,', /"" -1-
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The car demurrage rules and charges are set forth in 

Association' of American ~ilroaos Tariff Bureau Freight Tariff No. 

~A, cal. F.U.C. No. 65 of L. C. Schulot, Agent. That ta,r'1ff' makes 

subject to demurrage, with certain exceptions, Hcars of' elther rail­

road or private ownershi, held for or by consignors or cons~gnees 

for loading, unloading, forwarding directions or for any other pur­

pose." One of the exc'ept1ons spec1f'ies that the demurrage rules 

and charges are not applicable to "cars leased 1jI1jIJj& tor the storage 

of commodities, while held ,on tracks owned or leased by the lessee 

of' the, car" provioed the use thereof' is in no way connected with 

any transportation service for which a tar1ff charge is assessed, 

except switching charges." This exception would have exempted from 

demurrage the cars involved herein it the cars bad been Switched 

from complainant f s tracks to those of' the Californ1a Packing ,Cor­

poration, but beca:ne inapplicable because of the subsequent line­

haul movement. 

The parties agree that the assessed demurrage charges were 

pro:perly ap!,lied under the tariff. However, complainant alleges 

and the defendants admit that under the special ano unusual c1r­

cumstances here1n developed the application of tb.e demurraee charges 

is unjust and unreasona'ble. 

Upon consideration of all of the evidence of record, the 

Commission is or- the op1n1on. and finds· that the assessed demurrage, 

charges were unjus't and unreasonable under the pa:-ticular circ1.tQ­

stances herein involved. 

Theref'ore, good cause appearing, 

IT :::S HE:REBY OlID'ERED that defendants, Southern Pac1!1c 

Company and Tho Western Pacific Ra1lroad Com~any, 'be and they are 
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berebyauthorized to -wa1v-e the collection from complainant, American 

. Can Company, of demurrag~ .charges on the cars herein involved in 

the amount or $1,050.00. 

This order shall ~come effective twenty days after the 

date hereof. 

Dated at San Francisco, California, this -~ .j . day of 

~va"f ' 19". 

,. 

Comm1s s1oners .. 


