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Decis ion No ._...;5:...;;.~ ..;.~;;...4;:..6 __ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE· OF CbLIFORNI! 

In th~ Matt~r'of the Application of ) 
!. L. NI~~SON, an individual doing ) 
business as NICKSONtS:, for a certificate ) 
of public' convenience and necessity as ) 
a Pcltroleum Irregular Route Carrier ) Application No. 36862 
authorizing him to operate a vacuum ) 
tank truck service between pOints and ) 
places within fifty (50) mi1Gs of.Santa ) 
Maria

i 
Cal:1.forn:to, pursuant to Soet:1.on ) 

1061- 073 of the Ptlbl1c Utilities· Code. ) 
) 

Glanz & Russell by Theod~re Russell tor applicant. 
Marvin Handler for Speeds Oil ~ool Service and B· and 0 

Serv1ce Company; George FinUCAne for Richards Trucking 
Company, pr9testants. 

o PIN I ON --1IIIIIIII' ........ - .... 

By this application filed April 5, 1955, A. L. NiCkson 

seeks a cert1f1cate or public' convenience and necessity authorizing 

him to establish and operate service as a petroleum 1rregular route 

carrier, 'as de!1ned in S'ect1on 21"" of' the Public Utilities Code" 

for the transportation of petroleum and petroleum products in 

vacuum and pump tank trucks between all points and pl~ces, within a 

radius of fifty mil~S or Santa Moria, C2.1ifornio. App11cnnt 

proposes to charge t:orsuch services on c.n hourly baSis. 

Public he,a.r1ng was held before Examiner Rowa inSenta ~ria, 

California., on June 7, 1955, at which time evidence both oro.lllnd· 

documentary was· adduced and the mo.ttor duly submitted. 

A.pplicrult tor the last ten yenrs ho.s carri4dd on an engine 

rebuilding business 1n this· area. He owns a vacuum tank'truck of 

l.f.3-barrel capaCity, which is also equipP\;ld with a Rop~r throac-1neh 

pump and a high-pressure pump~ S1nceMarch 1, 1955" whonhe acqu1r9d 

-1-



... 
e 

A. 36862 AM 

this equipment, he has operated under his ra.dia.l permit and has 
I 

transported petroleum and 'petroleum products only over privato 

property. Applicont hcs had extensive expcrienco 1.."1 drilling ond . 
011woll maintenane~ operations and is quolifi~d to p~rform the 

proposed service. Ris ba.lenee sheet as of April 30:, 195, indicates 
" 

a net 'Worth of $28','+19'.51. 

Two public witnesses oPPdort:d 1n sUpport"otthEl app11eption' 

, and testified that the proposed s'c:rv1ee was ne<;ded in the SC\nt.e 

Mo.ria arec. Applic~nt who ,has long boon assocint.;:d With oil'well 

drilling nnd maintenance te,sti.f'i.Jd th~t th~r(;j was e. ,public, need to%"' 
" 

the sern:ce. 

The thrOG protestants submitted ~vidence that·th£rir 

equ:1pm~nt' has not been tully used dur1ilg th.o l<:lst rfJW t'lonths. They 

elso st;.!,ted thot 'business had rocontly :f'ellen ott in this a.rG~. An 

~xhib1t ,subtl1tted by one ot tho prot,estants to support this latter 

, ~ss~rt1on showed that the volume o:f' his bus1n(rss had actually 

increasod although boc~,usEl or an 1ncree;so in tht'll:lutlber o!'h.is 

trucks eech.h<ld not been uSQd 0.5 m.uch o.s proviously. 

These w1tness0s stlltGd thot in thoir op1n1ontho ontry 

of" o.pplie:.mt into this.tield.would probably trute business !roc.the 

prot~st~nt~. Th~rc WAS no cv1<!'enco, h.owev~r, th~t protestants ",ould 

'be req,Uired to curtail any s~rv1c'e to the pub11c 'becaus,~ of thG 

f'Dctthe.t app11eantwould bGcotle ~ cotlp;;:t1tor. The Cotu::l1ssion 

finds, that public convenience end 'n~ct.)ss1ty rtlqu1rd 'th.l\t 3'pp11cllnt 
, , ',' . , ~ 

institute and p~rtom service as rgq,uElsted as e p<:Jtrol<:.."Utl irrogular' 

route carr1<::r serving (\ll points and placQs within :l'rndiuso!'firty 

~les of Santa ~r1n, C~11forn1a~ 
.' , , 

. Said .8.. L. Nickson is heroby pleced upon notico that 

opvrat1vlOl l"1gb.ts, , as such., do not constituto a elt:l.ss otprol'vr:ty 
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vh1eh ot\y be c8p1ttlol1z.::d or usod as an Qloeentof value in rote 
, ' 

f'1x1ngf'or any ru::lount of !:loney 1n excess or that originally-pa1d· 

to tb.e State as the cons1der,at1on for th'EI grant, ot such., rights • 

.as1d'e troo. their purely"permiSSive aspect, such rights extdnd to 
,! 

the holder a tullor part1alc.onopoly of a class ofbUS1ness~ 

Th1stlonopoly teaturG tlaybe . chang(1dor destroy tid a'tany tine by 
.' , " ' 

theSt~te,' wb.1ch isno,t' 1nany ,respect lix:l1t~d as" to-'the nilC'ber of. 
, . 

, rights vhich oay be: given •. 

'AlpplicDtio%l'as a'bovo entitled having been :f'11od, public , , 

h0l1r1ng hO'Virig b<:Jen held thereon, the C00J::l1ss1on be1.~g: fully-adv1sed, 
• , I . 

, ' . 

in tho preo1s,as, and hero'by :f'inding that public conven1cncoend 

necessity so' require, 
" , 

IT' IS, ORDERED:' 
(1) l'hat a certi:f'1cate ,or public convonience and'nElcessity be, 

and ithere'by ,is, granted to A. L.,Nickson authorizing the esta'b11sh-
.. 

ment and'operationo:f' service as a petroleum irregular route ca.rrier, 

as defined in Section' 21l.f. o:f' the Pub11c 'O't,111t1es Cod'e, rorthe 

transportation o!petroleumand petroleum,products in, va.cuum and. 

pump tank trucks between' all pOints, and places With1na radius of 

!1:f'tymiles:' of SantaMaria,. C8·l1fornia. 

(2) That 1nprov1d:tng service pursuant to the certificate herein 

granted, app11cant.shall eomplywithand observe the, !OlloWillg, 
" .' 

serv1ceregulations: 

(a). Applicant shall file·a written. acceptance or, 
',the' certificate h~re1n grant:ed within a. p,er1od: 
, otnotto: .exceed thirty days:!, after thee1"fect1v() 

date .. her,eof'. ., . ~! ' .... 

, ' 
), 
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(b) Within sixty d~ys, aftar tho effective dato 
hereof, and on not, loss then five doys'not1c<:l 
to, the Commission end the public, epplic~nt 
sha'll establish the service her~1n o.uth.onzEild'l 

t'llld ,shall f110 and concurrently mo.kl-';' <ZIttoct:tvo 
o.ppropr1ltte tf!lr1f'fs nam1ngrat-as, rule,s. and,,' 
regula.tions on nnhourly' oasis ~ " ", ' 

" 

The effectivo detu 01: ,this order, shall bo' twenty days, 

aftor tho dote 'hereof. 

Dnt~d at San ~i ' ,C!l11!orn1o, this 

--~£:;....' _.::e_~_" __ day ~t: ;t:r+ ' 19". 
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