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OPINION

The complaint, filed on May 3, 1955, alleges that
Valter Wdowliak, 4902 Soutnh 3roadway, Los angeles, California,
orior to February 29, 1955, was a subscriber and user of telephone
service furnished by defendant company at that addrees under
numbers ADams 2-9170 and ADams 4-1149; that on or about February 29,
1955, the telephone facilitles were disconnected by the defendant
pursuant to o request from the Los Angeles Police Department thex
complainant nas made demand upon the defendant for restoration of
said telephone faclilitles but said demend hes been refused; that
complainent has suffered and will suffer irreparable Lnjury to
nis reputation, and great nardship, as a result of being-deprived
of said telephone facilitiles; and that complainant did not use and
does not intend to use sald telephone facilitles as\instrumenzali—

ties to violate the low or in alding or abetting such violw tlon.
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On May 17, 1955, the telephone company filed an answer;
the principal allegation of which was that the telephonc company,
pursuant to Declzion No, LLL15, dated April 6, 1943, in Case hoo 4930
(47 Cal. 2.U.C. 853), had reasonadle cause to believe that the tele~
phone servicesfurnished to complainant under numbers ADams L-11L9
and ADams 2- -9170, at L902 South Broacdway, Los Angoles, California,
were being, or were to bo used as instrumentalities dircetly or
. -ndirectly to violate or to aid and. abet the violation of the law.

A public hearing was held in Los Angeles on. June 17, 195 5,
before Sxaminer Kcnt C. Rogers.

The complainant testifled that he was arrested at
4902 3outh Broadway, Los Angeles, on Fobruary 15, 1955, on suspicion
of bookmaking; that this alleged violation was reduced to a charge of

'

ossession ol a betting marker, to which offense he pleaded gullty;

+

that he 1s not and never has been ongaged in bookmaking; that be is
engaged in the furniture upholstery business at the sald address}
taat he needs a telephone in the business; that he has no telephone
on the premicez at present; that he plays'the horses occasionslly;
and that he gives his personal bots to a bookmaker who comes to bis
rlace dr business and picks them up.

Taree police officers of the City of Los Angoles testified
concerning the events which took place at the time of the incident
involved. Their testimoﬁy was that on Fobruary 15, 1955, at about
3 P.m., thoy went to complainant’s placo of businesz; that two of
them entered tho front; while one enterod the back; that‘thcre was

a private tclephone and a semi-public telephone witn ono extonsion

on the premises; that the complainant was standing noar a telephone,
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that the telephone rang, one of ﬁho oflicers answered.it and a
vwoman gave the officer a wager on a horse race; that on tho wall
by the semi-public pay telephone there were several records of
bots; that complainant had a betting marker in his poclket; that
complalnant was arrested on suspicion of boolmaking; that the
complainant stated ho had not engaged in bookmaking, but that ho
hinsell bets on horses and that his bookmaker has called hﬁp on
The telephone; and that they had no search warrant. |
Zxhivit No. 1 ic a letter from the Chief of Police of the
City of Los Angeles, recolived by the defendant telephohc company
on Pebruary 23, 1955, notifying it that the telephone facility
under number ADams 2-9170 was being used to receive and forward
bots and requesting that it be disconnected. Exhibit No. 2 is a
letter Lfrom the Cormander of the Administrative Vice Division
of" the Polico Departmont of the City of Los Angoles; received by
the defendant tolephone company on February 17, 1955, advising it
that the telephone facility under‘number'ADams,h-llug'was being
used Lfor the purpose of disseminating horse racing iInformation
and requesting that the telephone be disconnected., The position
of the telephone'company was that as a result of the roceipt of
these letters it acted with reasonable cause, as that term is
defined in Decision Ko. L1L1S, supra, in disconnecﬁing and refusing
to reoconnect the services until ordered to do so by this Commission.
After consideration of this record, we now f£ind that the
telephone cbmpany's action was based upon roasonable cause as auch

term 1c used In Decislon Wo. L1LL5, supra. We further f£ind that

the telephone facilities were used for boolmalking purposes.
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ORRER

The complaint of Lsalter Waowieak agaiﬂgi The Pacific
Telephone ag@ Telograph Company having been filed, a public hearing
having ?eeﬁ held thereon, the Commission‘being fully advised in the
promises an@ bagins 1ts decision upon the'evidencé of reqprd,

17 IS ORDZRZD that the complainant's requeét for rostor-
ation oX tq}gpnone service is donied,'and that tho salid compiaint
be and 1t herepy i3 dimnissed. | |

I?’IS FURTHSR ORDIRZL that on the effective date of this
order tae complainant herein may f£ile an application'for télephone
servico, and ir sﬁch £iling is made Theo Pacifié Telephone and
Telogroph Qoppany shall install telephone service‘at‘comp;ainant's
place of‘business at ;1902 South Broadway, Los Angéles, California,‘
such in;tallgpion beling subjoct to all duly authorized rales gmi
regulati§ns gr'tho-telephoné company and to the existins aPplicablq

law.

‘The effective date of ‘this order shall be'twenty dars

after the date heroof,

Dated at San Francisco , Ca.lii‘ornia,

(Jer st
Vo

dﬁy of

Comissioners

Commiccionor Peter E. Mitchedll | petng
nocoscarily absont, ¢id not participate
‘ ~lp- in the disposition;or‘th;sdproceedins.




