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'. ,BEFORE, THE: PUBLIC u1'ILITIES COMMISSION OF THE STAtE· ,OF CALIFORNIA 

James W:. Salmon. 'and Ruth M. Leahy, ) 
) 

Complainants,' }'. 

vs. 
} 
) 
) 

The Pacific Telephone and Telegraph ') 
Company, a corporation)' 

Case No. ;'641" 

, ) 
Defendant. ' } 

JohnJ .. Lank, J,r., tor complainant .. ~ 
pilE6ury) Siadison&: . Sutro, , John Sutro and 

Dudley A. Zinke; for defendant. 

OPI'NION .... - ... ,._." --
, .' 

., . 

Complainants allege that prior to· Fe,bruary 11, 1955, tl,ley 
. . ',. , 

were subscribers and' users ot 'telephone service !urnished, by de£en-
, . ..; 

dant under th~ number. VAlencia 6-980S 'at 3225 Twenty-s'econd' Street,; , 
, '. ,', . 

San Francisco, C~if'ornia; and that' on sa1,d date de!endimt, discon:-
. ;i.} . . '. ,,';' .' ' ". I' 

'" , w 

nected, these telephone 1"aeil~ties upon the ass,ertion that they were ' 

'being' used' a.s aninstrwc.enta11ty to " violate the law. 'The eompla1~t·,:i 
further alleges that complainants ,haveno~ used and do 'notintendt<>, . . ',' 

use these telephone !acili tie's for any unlawiul p,n"ose;,and·that the· 

telephone company has refused to restore service though demand has 

b,een made upon· it . to· do 'so. Asa result,com~la.inants. c'ontendtiley 
'. ' .", . .,,' ,. /, , 

have sui'!ered and:, will ,su£'£'er irrep~abl;einj.uryand, g:r"eat;h~d8hip;. ' 

''Onder date of'· April 19', 1955, bY:Deeisio~:,No~.'513:36',1zi,·· ' 
" t ' • • " 

Case No. 5641"this Comnussion issued an o%-de~ ~anting',t~~~;ar.",: '; 
• . " "." i'" 

,interim relief, directing, the t,e1ephone. eompanyto-'r~storetheabove 
:: . , , " 'i.' ..... J '. :' ::', , ,. ',' • ': ~ i '::;,:," • 

described s,ervice. pending: ahearing'on:the. eompla:int .• , 
, .. .. . ' " 

'p' .' 

-1"; " 
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C-56401 ,NB' . , 

The telephone eoxnpanyfiledan answer on: April 25'" 195,5,', 

the prineipal alle~ation o£wh1ch was that it ,has reasonable cause' 

to believe' :that'the telephonefaeiliti:es in, que,s~ion were, being. used., ' 
• " ••• "'1. _ ',' • ",', I ill I" .' " ,\" ,.' . ,.' " 

to violate the; law"and that',~ a.cco;dingly, ;tll~ t,~l~;~one" cOm~~ny.di'S~' ' 
" ' , '. ' ,', \. lol" •• , I " .' , ., 

""connect'ed and""discontinued the telephon~ serv1ee;,'p,Ursuant 'toDec'1si~~' 
:6 :'. t' • " " , ', ' .',' ," i 1 J"",', , "".,' ' ' ... ,:' " , .. ,~, I • , .,' :', ': 

"No~ 4141:5, ,dated: Aprii,6, 1948:, in Ca.se No. 4930:, C47>'~al:~'P:~U.C .. 853J,~: 
.,' " . ..' '. .' ~. ., .. ', " ' .'. , ','. : '",.' ,'.'. " ... ' .. ', . 

, Publiehear1ng was' ,held 1:nSan Franeiscoon' i~e :Zl/ '195$",:.,"'·" 
, '., .' • ". ,.' )" "',,' ! " 

before Examiner Rowe, at whieh time' evidence was' adduce,d:and'the" 

matt.erwas subm:t~ted. 

James W • Salmon) one of the complainants testified that he 

and his, partner, Ruth M. Leahy 1 operate a 'bar and restaurant', at' 

3225 'rwenty-second 'Street,) in San Francise<>; that' the- ,telephone' , 
, 'I ' ,,' " , ' 

involved is semipublic,'being located in a:boothwith anextens10n 
. ~ . , ' , ," ' 

behind,the bar; that it iS,used in the operation or,both the restau~ 

rant and bar and is ,neeessaryin eompi3.1nants,f bus1ness:;and,'that: he . . , .... , ,. 

has never used it" for a.."l ".illegal' purpose and that: it., ,has: n~ver":b~'en 
,: " " '.' , ' ," ',' ' l" "~, , , 

so' used to his. knowl~dge. :,He£urther t,estif'1ed that .. .nocomp'la:int~had 
, ' " : , • I ',~' , 

been· '·served on ,complainants : charging ,them With anr.. ill~gala:-et..:""·',' " 
, ' " '. ,' ...... , •• " • ~,I ' •• I~ " 'j 

Serv1'ce was" temporar11y.-restored on April '2i~' 'i955:, pUrduant..to.'~··'·· , '-, 
~', •• "". •• 4 ,I . . 

Decision No. 51336~, dated Apri"l' 19,' '1955, in this: ~a$e,·'N~ •. ~.,"5641.·~ 
• '_,'l 

• '. t "'. • , 

," .' ':' 
acted upon r~asona'bleeause 'in, removing' ,the te1ephone.,inasmueh,as it 

had received~"~ ,letter,~,£romthe: Chief" or Police of" t~e:, City;, and, 'county,' 
.,' ",' .... '''''':: '_' I" '", '. 

of skFranciseo,dated Februa'rY'~9:~, ;195,5·,' rectuest1ng~that ,the;,tele-,' , 
','. "., .," t,' " . ,,' ' .,.1'."'.',',, "'" _. ,r,,"" " 

phone" ,faciiities ,be' d.isconnected'because inve$tigati~n'byhis·ot.f~ce.' 
, . , .. ..." '" 

disclosed,that ,this telephone:.wa·s:U'sed in 'connection 'With ,'boolanak!ng • 
• ' "', '\ ",; ,', • " .' • " : • • ' • : ,'j ,J "~"., ' 

Exhibit 2 is.'a copy o£ th.is letter: The introduetion,o£!this 'lett~,' 
~ , ,,' I' ',,' ' • ' '. 

into eVidence against eomplainant~s was objected to',upon:,the ground'" "",, ~:" 

that ,as to them it constit1J.te~, hearsay. ThiS,Obj'~6iiOn~ was~ sUstairiie'd",fV. '. 
• ..".. ~ I" 'r ' I 

': ," \,' ' ... -, .,,... 
and thedo~ent, was received'in'evidence tor the 'sole,and:.li:nti::-eea, , 

." , ',. ,.', " . ,"" . ' " ,"'~, ::'~.i:.:.'!I'", '-':'~.'" ,,' ..... ,"," 

purpose o~ just1£yingthe action·'of,thetelephone:~company •. ' " .. ,,~' ,,' 
\ . .' I.'~~il:;(; ~.~ 'J :~'" • 

" ... - . 
, .,> 

, :.: . " -2-



," 

C-5641 ,NB , , " 

In the light or this record we rind that the aCtion of the 

defendant :telephone company was based upon reasonable cause 7 as such", 
I ,. • ' 

terin::1s ~used in said Decision, No. 41415., We further find tha~ ,there 

is no '''evidence to supportaconclus1on that the e.omplainants herein, ' 
" ' 

have/used, or now intend to'use, the te1ephonef'aeilities"above 

descr:tbed. !ora:lJ.Y illegal. purpose. Therefore, eomplaina1lt&. are 
, , 

entitled to a permanent'~'re'storation of'telephone service:_ 

OR D' E R -- ......... - .-. 

The complaint of James W. Salmon and Ruth M. Leahy against 

The Pacific Telephone anc1Telegraph Company ,a corporation'" having' 

been filed, public hearing hav1ngbeen held thereon, the' ~ommiss1on 

being :rully:advised'1n the premises and"bas:1ngits dec1s1on"uponthe 

evidence 'of reeord, and the: findings herein, 

IT IS ORDERED that the order in Decision No. 5l.336,1n the 

above numbered case" elated Apr1119', 195·5"temporarilyrestonng' 
., ,.' 

',' '/ 

te1.ephone service"'to these compla1nants.,' , be madepermanent~' 

1'he.e:r~eetive ,date';o£ 'thi$orde~ shall,be·twenty"days,,:, 
I , 

atter':the date,'h~r~~t~',"':' , " ' 

yIii1-_San_'_',Frall __ el!_·8C_~O_' ___ • California, thb:..L:l tl 
da.y ot __ ~.........,~~ ___ _ 

, ,COiDiii1ss1oners, 
"I' '.' ;""':'''.::'' " " 

CO::::1!:;tcncr Fot.oi E. K1~~heU>:".:'bO~'· 
no¢o:::;:lrily ,.':l~,::;o:!·t.,',C1c1',~,t :P~~1q1~1..;," " 
in the . d.1spo:1 't10Zl"Ot':' th1s:",P2."Oce.41q;.''; ,:, 

I • " J" , • I, ,- " , ". .':" "~""" " "~. 'j .• " ;:~ ,',"; .;,', I . 
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