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:B“FORE THE PUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNIA

o .Décfsibn‘ -"No"; 5 516"’“?

James W. Salmon and RuthAM. Leahy,

L Complainants, )
The Pacific Teleéphone and. Telegraph Case No. 5641
Company, a corporation, ,

)

)

)

o )
vs. | o
) .

)

)

)

)

| Defenda.nt .

John J. Lank Jr., for compla:nant. oo
- Pillsbury, Madison & .Sutro, John Sutro and
| Dudlex_A Zinke, for-defendant.
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S -

Comolainants allege that prior to February ll 1955, theyft7’
were subscrnbers and users of‘telephone service furnished by defen-.
dant under the number VAlencza 6-9808 at 3225 Twentyhsecond Street,“ |
:San Francmsco, Caleornia- and that on said date defendant discon-‘_
nected these telephone favzlities upon the assertzon that they werewf"
being used as an instrumentality to violate the 1aw. The complaintﬁf
‘further alleges that complaznants have not used and do not intend to .

se these zelephone facilities for any unlawful purpose' and that the
telephone company has refused to restore service though demand has
been made upon zt to do so. As a result, complaznants contend tney ‘
have ouffered and will suffer irreparable inaury and great hardship.

Under date of' April 19, 1955, by" Decision No..51336 in |
Case No. 5641, thls Commissmon 1ssued an order granting temporary
,interim relief directing the telephone company to restore the above p

described servmce pending.a hearing on’ the eomplaint.ph‘
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| The telephone company filed an answer on April 25, 1955,,
the principal allegation of which was that it hao reasonable cause
to believe that the telephone facilitiesvin question were being,used
to violate the law and that accordingly, the telephone company dis-"'

f'connected and discontinued the telephone service pursuant to Decis;on

“No. blhl5, dated April 6, 1948, :u: Case No. 4930, (lﬂ Cal.‘. .U.c. 853)-; o

Public-hearing'was held in San Francisco on June 21 1955,
ibefore Examiner Rowe, at-which time evidence was adduced and the
‘ matter was submitted. ‘ | ‘

James W. Salmon, one of the omplainantsatestified that he"
and his partner, Ruthld Leahy, operate a bar and restaurant at”
3225 Twenty-second StreTt, in San Francisco~ that the telephone
involved is semipublic: being located in a: -booth w:th an extension
behind the bar, that it is used in the operation of both he restau-
rant and bar and is necessary in complainants' business, and that he |
hae never used it for an, illegal purpose and that it-has never been “
50 used to his knowledge. -He~ further testified that.no complaintthad
been served on complainants charging them with any illegal act.
g Service was temporarilyfrestored on April 21 1955 purauant.to.‘
'DGCi31on No. 51336 dated Aprir 19, 1955, in this Case Noc 5641._-

g 3 The poSition of the telephone company was that it.had

acted upon reasonahle cause in- removang the telephone inasmuch as it
had received a letter from the Chief of Police of the City and County
of San Francisco, dated February 9, 1955, requesting.that the tele-ﬂt
phone iacilities be disconnected because investigation by his offfce
disclosed that this telephone was used in connection with bookmaking.
Exhibit 2 is a COpY of thiseletter.‘ The introduction of this letter -
into evidence against complainants was obgected to upon.the ground |
that as to them it constituted hearsay.. This obaection was sustained
?Yand the document was received in evmdence for the sole and limited

N

‘purpose of‘justifying the action of the telephone company. ﬁ'ru“*f“ ”
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In the light of this reoord we find that the action of the
defendant telephone company was based upon reasonable cause, as such.
term’is used in said Decision No, L1L1S5. We further find-that there
is no evidence to support a conclusion that the complainancs herein -
have ‘used, or now intend to use, the telephone facilities above
described for any illegal purpose. Therefore, complainants nre

entitled %o a permnnent restoration of telephone servioe.

QEDEER

The complaint oflJames'W. Salnon and Runh.MQ Leehy’againet
The Pacific ‘Telephone and Telegraph Company, a corporation, having
been filed, public hearing having‘been held thereon, the Commission
being fully advised 1n the premisee and basing.its decision upon the R
evidence of record and the findings herein, ‘
oI Is<oxnznsn that the order in Decision No. 51336 in the
above numbered case, dated April 19, 1955, temporarily restoring
”Ctelephone service'to these complainanze, be. made permanent. wf“
The effective date of this order shall be twenty daye
_after the date hereof. - | |

DatOd at 5o Francino :_Califorﬁie,f this. /LK CZ%

CO!‘:"‘iS.’Jic’xc‘ ?o't.cr E- ntcbeu . bom

. Bocossarily absozt, Ad Dot parzicipato, e
. inthe di..po..:.t.ton or t.his proceoding. e




