S ORIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION“OF:TEE STATE OF' CALIFORNIA

In the Matter of the Application of
JAMES D. BONER '‘and DAVID T. EAMILTON,
copartners doing business as B and H
TRUCKAWAY CO., to transfer certificate
of public convenience and necessity
and property to AUTO SHIPPERS, INC.,

a2 corporation, and to issue stock.

Application No. 35767
(As Amended)
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In the Matter of the Application of

3 and H TRUCKAWAY CO., a partnership,.

for a certificate of public convenience
and necessity to operate an automotive
service and drivewaway service for the
transportation of motor vehicles, their
parts and equipment, as a highway common
carrier, between the California-Mexico
border, near San Y¥Ysidro, California,
Calexico, California, the Arizona-California
border near Winterhaven, California,

on the one hand, and the Oregon-California
and Nevada-California state lines, on

the other hand, and points and places
intermediate therecto and in the viecinity
thereof. :

Application No. 29885
(Petition requesting
further extension of
time to comply with
ordering paragraph
2(b) of Decision
No.. %5990, dated
July 24, 1951.)

Edward M. Berol and Bertram S. Silver, for
applicants.

Phil Jacobsen, for Hadley Auto Transport and
Robvertson Truckaways, protestants.
John Donovan, for the Commission staff.

OPINION
By application filed Septemder 8, 1954, James D. Borer and

David 7. Hamilton, copartners doing business as B and ¥ Truckaway Co.,

seeck authority to sell to Auto Shippers, Inc., a corporation; and

s2id corporation requests authbrify to purchase certain operating

rights and property and thercafter to operate under said rights

granted by Decision No. 45990 dated July 2%, 195., in Application

No. 29885. The operating rights authorize the carriage of

automobiles and other motor vehicles and parts .generally throughout
R
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‘the State over -d¢seribed routées“which:include all the ‘principal
‘highways.

“By ‘pétition filed October 20,-195%, in Application
‘No. 29885 said partners request that the time within which tovcdmply
with “ordering ‘paragraph 2(b) of Décision No. %5990, in so far as
‘inftial movements are concerned, be extended.

By petition filed June 22, 1955, the applicants in both
‘the above-entitled proceecdings request that the certificate of
‘public ‘convenience and mecessity issued to said James D. Bonmer and
David T. Hamilton and sought to be transferred to Aﬁtofshippers,
Inc., be restricted against the transportation of vehicles in initial
movements. |

"Public hearing was held before Examiner Rowe in Los Angeles
on November 28, 1954, on Application No. 35767 and in San Francisco
on June ‘17, ‘1955, on that application and also on the réquéét‘for
‘extension of time in Application No. 29885. Evidence, both oral
and'documentary, was adduced on Application No. 35767 and on the
latter date both matters werc submitted for:decision. "At the hearing .
counsel for the applicantS-stated that they wishe&‘tg have the
authdfity to carry vehicles in initial movenments removed from the
certificate of public convenience and necessity and would petition
the Commission for such relief. Such petition has been filed.

According to.the testimony of the partner who manages the
partnership business, 1t is now proposed to transfer to ‘the nq@ly
formed ‘corporation, automotive equipment with a‘present.bbok-value
of $h;873.47, the operative rights granted by said Decision
Nd.‘u399o and $1,000 in cash as consideration for the issuince of
corporate stock with a par value of $1.00 per- share ésffolldﬁé:.

2,290 share’s to James D. Boner and 2,250 shares to David T. Hamilton.

-
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The partnership will continue to operate under contract and fadial
permits issued by this Commission.

‘This witness stated that it was not feasidble to publish
rates applicable to the transportation of new automobiles in an
initial movement under the certificate of public convenience and
necessity. The reason stated is that since there are no minimum
rates applicabdble to the initial movement such publication would
enable‘noncertificated carriers to solicit and procure the busincss
at rates below such published tariff. By reason of extensiohs of
time granted by this Commission the partnership applicant has been
able to aveild such tariff publication. In the origfiﬁl hearings'
in which the sellers requested the authority to carry automoblles
protestaﬁts insisted that a restriction agalinst carrying automobiles
in an initial movement should not be imposed. For the reason that
applicants had not then requested that any distinetion be madcl
between initial and sceondaxy movements as defined in said
Decision No. 45990 they were not so restricted. Circumstances have
demonstrated the necessit& fer, and applicants now request, the
elimination of authority to carry automobiles in initial movement
from their certificated suthority. The carriage of thié freight
under fheir‘highway common carrier Operat;ve rights -has never been
undertaken by these'applicants. Their request for an amendment
of their operative rights to»eliminatevauthority to~transporf»'
automobiles in initial movement will be granted. The request for
and thergranting of this amendment obviates the nced for any
- extension of time to fully'comply with ordering paragraph 2(b)
of said Decision No. %5990. The petition for extension of time

filed in Application No. 29885 will :thereforc be demied. The
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Commission finds that the transfer of operative rights as hereinafter
amended from the partnership to the corporate applicant will not be
adverse to the public interest. Application'No‘ 35767 will,
therefore, be granted.,

The action taken herein shall not be comstrued to be a

finding of the value'of the property herein authorized to be
transferred.

Application as above~-entitled having been filed, a public
hearing having been held thereon, the Commission being fully advised
in the premises, and the matter being under submission,

IT IS ORDERED:

(1) That ordering paragraph number (1) of Decision No. %5990,

dated July 2%, 1951, in Application No. 29885 be, and Lt hereby is,
amended by adding to the end thereof the following: '
"Provided, however, that applicants

James D. Boner and David T. Hamilton shall .

be and they are nereby restricted against

the transportation in initial movement of

vehicles."

(2) That James D. Boner and David T. Hamilton, copartmers

doing business as B and H Truckaway Co., within one hundred

twenty days after the cffective date horeof may sell and transfer the
operative rights granted by Decision No. 45990, dated July 2%, 1951,
1n Application No. 29885, as said operative rights are amended

g

by ordering paragraph (1) above, together with the operative




"KL' 35767, A. 29885 - AF

property deseribed in Exhibits B and C attached to the application
herein, and pay $1,000 in cash to Auto Shippers, Inc., a Californié
corporation, and sald corporation may acquire and exereise

éaid operative rights, properfics and money and may issue 2,250
sharcs of 1ts capital stocklto Jeres D. Bomer and 2,250 shares

of itsvcapital‘stock to David 7. Homilton for the purposeé set
forth in this application, it being the opinion of the Commission
that the money, property or labor to be procured or paid for
through such Iissue 1s reasonably required for saild purpoées‘and
that such purposes are not, im whole or in part, reasonably
chargeable. to' operating expenses or to income.

(3) That within thirty days after the consummation of the
transfer herein authorized, said Auto Shippers, Inc. shall motify
the Commission thereof in writing and within said period shall
file with the Commission a true ¢opy of any bill of sale or
other instrument of transfer which may have been executed to
effect such transfer and shall file with the Commission a report
of the issuewof'said shares of stock as required by General |
Order No. 4eh. = " -

(%) That within one hundred twenty days after the effective
date hereof, provided such transfer is cffected, and on not
less than five days' nmotice to the Commission and to the public)
applicant Auto Shippers, Inc.. shall institute said service
and shall join with said Jomes D. Bomer and David T. Hamilton,

copartngrs doing business as B and H Truckéwéy Co., in

subplemonting and amending tariffs on file with the Commission
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neming rates, rules and-.regulations governing the oporations here
‘Involved to show that B and H Iruckawsy Co.. has withdrawn and

that Auto Shippers, Inc.‘:has adopted as its own said rates, rules
and regulations.

(5) That the petition requesting further extension of time

within which to comply fully with ordering paragraph 2(b) of
Decision No. 45990 be, and said petition hereby 1s, denied.
The effective date ot‘this order shall be»twenty days
aftér the date hereof.
Dated at Xos Angeles , California, this ZZz{a{day
g s 1955,

Qmm D 44&44%
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