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-1~29 Dec1s1on No. __ "'_ ..... _. _~ __ ; .. 

BEFORE THE PUB'LIC 'O'rlLITIES COMMISSION"OF:TBE STATE OF' CAtIFORNIA 

In the Matter of, the, 'Application of ) 
JAMES· D. BONER .'and· DAVID l'. HAMIL'rON, ) ,; 
copartners doing'busine~s as Band H ) 
TRUCKAWAY CO., to "transfer certificate) 
of publ.1e convenience and nece ssi ty ) 
and property to AUTO SHIPPERS, INC., ) 
a corporation, and to issue: stock. ) 

Application No. 3,767 
(As Amended)' 

----------------------------) 
In the Matter of the Application of ): 
B and H TRUCKAWAY CO., a. partnership,. ) . 
for a certificate of public convenience ), 
and necessity to operate an automotive ) 
service and drive-away service for the ) 
transportation of motor vehicles" their ) 
parts and e~u1pment, as a highway common ) 
carrier, between the California-Mexico ) 
border, near San Y~1dro, California, ) 
Calexico, California, the Arizona-California) 
border near Winterhaven, California, ) 
on the one hand, and the Oregon-California ) 
and Nevada-California state lines,. on ) 
the other hand, and points and places' ) 
intermediate thereto and in the Vicinity' ) 
thereof. ,.. 

~--------------------------------------
r 

Application No. 2988, 
(Petition requesting 
further extonsion or 
time to comply with 
ordering paragraph 
2(b)·of Dec1sion 
No •. 45990, da. ted 
July- 24,1951.) 

Ed~rd M. Berol and. l3ertr~m S. 511 ver·, tor 
applicants. 

Phil J2cobscn, tor Hadley Auto Transport nnd 
Robertson Truckaw~ys, protestants. 

John ponov~n, for the Commission starf. 

OPINION .... _-.....,; .... --
By application filed September 8, 19~, James D. Boner and 

David T~ Hamilton, copartners doing bUSiness as B and H Trucy~way Co., 

seek authority to sell to Auto Shippers, Inc., 0. corporation, and 

said'corporation requests authority to purchase ,certain ~erating 

r1ght·s and property and thcrea:t:'ter to operate 'Ul'lder ,said rights 

granted by Decision No .. 45990 dated July 24., 'J;9~ in App11cation 

No. 29885. '.rhe opera.ting rights author'ize 'the 'carriagc -of 

automobiles a.nd othel' motor vehiclc's 'and ,)nr.ts ... genorally throughout 
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. the Sto.te"'over :deser1~d ·routes· ... 'wh1ch·1ncludeall the "principal 

. h:tghways. 

:':BY''Petitioll filed October 20"~i954, in Application 

No.:>2988'··said pa.rtners reque::;t thit the'· time within which to comply 

With-order1ng~pa.r~graph. 2(b) ot Dec1s10n No. 45990, in so tar ns 

1n1tial movements are concerned) be extended. 

By pet1~ion filed June 22, 195" 'the applicants in both 

the above-entitled proceedings request that the cert1t1cate'ot 

pubiic 'convenience and necessity issued to said J'amcs:D. :Boner and 

:David T .. Hamilton and sought to be' transterred to Auto·; Shippers, 
. " 

Inc., 'be restricted against the transportation of vehicles in 1n1tial 

movements. 

'Public heari!lg was held before Examiner RoWe in Los Angeles 

on November'2S, 1954, on Appl1c:ltion No. 35767 and in San Francisco 

on June~17, '195'5', on that application and also on the re'que'st tor 

'extension 6f time in Application No. 29885.' Evidence, ~~both oral 

and 'documentary, was adduced on Application No. 35767 and on the 

latter~te'both matters were submitted for:decision. 
. ' , 

At· the' hearing . 

coUnsel tor the applicants stated that they wished to have the 

authority to ca.rry vehicles in in1ti:ll movements r.emovcd £'rom the 

cert1f':t'cate of' public convenience and necessity a.nd would· petition 

the Commission tor such relie!. Such petition has been filed. 

According to,the testimony of tb.e:partner who manages the 

partne'rs'b.ip 'business, it is now proposed to transfer to :the lW'Wly 

formed 'corporation, automotive equipment with a': present book value 

of $4,~73.l.j.7, the operative rights granted'by said Decision 

No. 4'5'990 and $1,000 in cash. as consideration.: :ror~;the issuance ot 

corporate 'stock with a par value of $1.00 per' sMre as' follows: 

2,~.JO sha.re~sto, James D. Boner and 2,250 shares'"to Da.Vid':·~.;·Ha.mriton. 
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The partnership will continue to operate under contract and radial 

permits issued by this Commission. 

This witness stated that 1t was not feasible to publish 

rates applicable to the transportation ot new automobiles in an 

initial move~ent under the ccrtif1c~te ot public convenience and 

necessity. The reason stated is that since thero are no minimum 

rates applicable to the initial movement such publication would 

enable noncertiticated carriers, to solicit and procure the business 

at rates below such published tariff. By reason of extensions of 

time granted by this C~mmiss1on the partnersh1p applicant has been 
..... \ 

abl(: to avoid such tariff publication. In the original hoarings 

in which the sellers reques,tcd the authority to carry o.utomob1tcs 

protestants insisted that a restriction against co:rrYing automobiles 

in an initi~l movel!lent should not be imposed. 'For the reason that 

applicants had not then requested that a.ny distinction be made 

between initial and scconda.-y movements ~s detined in said 

Decision No. 45990 they were not so restricted. Circumstances ,have 

del!lonstr2.tcd the neces:sity tel', and o.pp11cants now request, the 

elim1n~tion or authority to carry automobiles in initial movement 

from their cert1,t1cated authority. The ca.rriage or th1s freight 

under their highway common carrier operativo rights ·1J.a.s nevor been 

UIldertake'n by these ap'Plicants. Their request tor an a.mendment 

of their operative rights to,elim1nate authority to,'transpo~ 

automobiles in initial movement ,will 'be granted. The reques,t tor 

and the granting of this. amendment obViates the need tor any 

extension of time to fully comply w1th ordering paragra.ph 2{b) 

of said DeciSion No. 45990. The petition tor extens10n of time 

filed in Application No •. 29885 :w111~there:rorc be denied. The 
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Commission finds that the transfer of operative rights as hereinafter 

amended from the partnership to the corporate applicant will not be 

adverse to the public interest. Applica.tion No. 35767 will, 

therefore, be gra.nted .. 

The action taken herein shall not be construed to be a 

finding of the value of the property herein authorized to be 

transi"erred. 

ORDER· 
~-.----

Application as above-entitled having 'been filed, a-public 

hearing having been held thereon, the Commission being fully-adVised 

in the premises, and the matter being under submission, 

IT IS OP.DERED: 

(1) That ordering paragraph number (1) of Decision No. 1,.5990, 

da.ted. July 24, 1951, in App11c'at1on No. 29885 'be, and it hereby is,. 

amended by adding to the end thereof' the folloWing: 

"Provided, however, that applicants 
James D. Boner and David. 'r. P..am1l ton shall . 
be a.nd they are hereby restricted a.gainst . 
the transportation in initial movement of 
vehicles. If 

(2) That James D. Boner and David T. Hamilton, cop~rtners 

doing bus1nc 5·S as Band H Truckaway Co., 'Wi thin one hundred 

twenty days atter the effective date boreof ~y sell a~dtrnn$!er the 

operative rights granted by Decision No. 45990, dated July 24, 19;.1, 

1n Application No. 2988$, as said ·oporative rights arc amended ..., 

oy ordering pa.ragraph (1) above, together with the operative 
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propt~rty de!Zcri bed i:o. Exhi b1 ts Band C attached to the applica t10n 

herein, and pay $1,000 in cash to Auto Shippcrs, Inc., a C~11ror:o.1a 

corporat1oD, and sa.id. corporation ~y acquire ,'3.nd exercise 

said operative rights, properties a.nd monoy and m:lY issuc 2',2$0 

shares of its c~pital stock to J~mes D. Boner and 2,250 shares, 

of its capital stock to DaVid T. Hamilton for the P'!.ll"poscs set 

torth~in this app11cntion, it being theop1:o.ion of the Commiss1on 

that the money, property or labor to be procured. or paid for 

through such issue is reasonably required for said purposes and 

that such purposes are not, in whole or in part, rc~sonably 

chArgea.ble, 'to', opera t1ng expense s or to income. 

(3) That Within thirty days after the consummation or the 

transter' herein a.uthorized, said Auto S,hippers, Inc. shall. notify 

the Commission thereof in writing and Within said period shall 

tile with: the Commission a tru~ copy of any bill of sale or 

other': instrument ot transfer which may n.'lve been executed' to 
, . 

effect such transfer and shall tile 'Wi'eh the COmr.lis'sion a roport 

of the issue"'o! s:l1d shares ~r stock a.s required 'by Ge,nc:ral 

Order No. 24-A. " ' 

(~) Tbnt within one hundred twenty days ~fter the effective 

date hereof, provided such transfer is effected, and on not 

less than f1v~ d.:l.Ys f notice to the Commission and to the pub11c'~ 

applicant Auto Sh1plXlrs, Inc .'0 sMll inst1 tute said serVice 

and shall join with said James D· .. Boner and DaVid T. Ham1lton, 
.. I ' 

cop~tners doing business as· Band H Truckaway Co., in 
• • !e., '" ! 

supplemont1ng and amending tariffs on file with. the commiSSion 
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,namirJg ra.tes, rules and;rogulations governing the opera.tions here 

:.involved. to show that ··B and H Truckaway Co., has withdrawn aDd 

,:that Auto Shippers, Inc,. ':has adopted as its own S:l.1d rates, rules 

and regulations. 

(5) That the pet1,t1on requesting further extension of time 

.;w1~hin which to comply ·~ully With ordering paragraph 2(b) of 

DeciSion No. ~5990 be, and said petition hereby is, denied. 

The e:f":f'eet1vEl date of this order shall be twenty MYS 

atter ,the date hereo~. 

of __ "._. _;,-9~:,..tc;;.Ije~d:.,;.u;:~ ___ -____ :_1M~·~_.A:!J_gc_~ea ____ , California, this L%:Jj{,day 

. Comm1'ss1011crs 


