
Decision No. 51'755 ORIGINAL 
BEFOBE THE PUBLIC UXILITIES COMMISSION OF ~HE STATE OF CALIFOP.NIA 

In the Matter of the Application of: 

(a) SYlIn TRANSPORl'ATION COMPANY 
for authority to issue shares otits 
common capital sto·ck pursuant to 
Section 816-8;30 0-£ the Caliror:n1a. 
Public Utilities Code. 

) 
· · ) 
· ) 
· ) 
· · (b) 'WILLIAM SIMONOFF and SAM ) 

SIMONOFF:, -eo-partners doing. business : 
as SVlIF! TRA..1IJ'SPORTATION COMPANY to ) 
sell and SVlIF! TRANSPORTATION COMPANY, : 
a co:rpo-rat1on" to purcha.se a highway ) 
common carrier op~rating right ror the : 
transportation of property between Los ) 
AXlgeles and Los Angeles Barbor pursuant : 
to -Section 851-853 of the Cal1fomi3, ) 
Public Utilities Code. : 

-- - - -.- - -- ------ - - - - - - - - ) 

Application 
No. 370$2 

In this proceeding .the Comm1.ss1on is asked to make an order 

authorizing William S~onorr and Smn Simonotr to transfer operative 

rights and properties to S'W'1:f't Transportation Company" a corp¢X"st10n, 

and authorizing SWift Transportation Company to· issue 1,,082- shares of 

its common stock of the aggregate par value of $108,200. 

The application shows that Wil11am Simono!':!" and Sam 

S~onorf~ copartners. doing business under the name of SWift Trans­

portation Compa.ny~ are engaged in intrastate commerce as highway 

common carriers of general commodities between Los Angeles and Los 

.Angeles Harbor anel also as city carriers and radial highvay common 

carriers. The certificated operat1ve X"1ghts 'Were acq,uired by appli­

cants Simonof! by purchase trom President Tank Lines" Inc. pursuant 

to authorization granted by Decis10n No. 46833.1' dated March 11, 1952, 
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. . 
in Application No. 33105, for the sum. ot $9" 500. The partners have 

reported their revenues and expenses for the year 1954 mld tor the 

first five months,' or 1955 as :follows: 

Operating revenues' 
Operattng expenses and taxes 
Net carr1er1ncome 
Interest dedUctions 

Net incom.e be:fore :tncome taxes 

1954 

$163" 2:34 
l43,891 , ' 
19".343 
l,,616· 

, @...S,!127' ' 

1955 ' 
5 M9nths' 

. , 

$82 .. 182 ... 
70',612,,' 
11,,570 " 

686 

iJ,O,8S,. ' 

The members of the po.:r'b:l.ership report their a.ssets and 

liabilities as of May .31, 1955" as follows: 

P.ssets 

Current assets -
Cash 
Accountsrece1vable' 

~otal current assets 
Tangible p~pe:rty" less reserves 
In tangibl e "property 
Deferred debits 

Liabilities and Cap1tA~ 
Curren t liabilities' 
Other 113,b1l1 ties 
Partnership' account 

Total, 

To:,tal' 
I , 

$ 9;641 
1,3,$" 610 

9,500 
7.57$" 

G62"332 , ' 

$ 7,1% 
46,.925 .. 

108.268· 
, . 

S162,329', 

It appears that applicants Simonotf now desire to conduct 

their operations by means of a corporate form or organization" that. 

they ha.ve organized S'W1:f't Transportation Company, a corporation, and 

that they propose to transfer their operative rights and equipment 

to it in consideration of the assumption by the corporation of the 

outst.anding liab11i ties and the issue of shares or stock of the 

aggregate par value of $108,200.. It appears that the corporat1on 

'Will continue the operations 'Without 1nterruption of' service and 

'With the same equipment and unde~ the same rates. 
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It :ts noted that the e.mount of stoCk proposed to be issued 

by applicant co~oration is· measured by the partners' reported 

investment in the properties and business, as reflected by their 

balance sheet or May ~l, 1955, appearing in this decision. The 

applicants, in arriving at the amount to be cap1 tal 1 zed through the 

:i:ssue of stoek, have included among the assets intangible capital of' 

$9,500 ~ch, according to 1nro~ation before us, represents tbepur­

chase price ·paid by the partners for the certificate 0 t public 

convenience and necessity they now hold. In effect, then, ~pplicants 

are seeking to cap1t3.l1ze the. operative rights referred to· 1n this 

proceeci.ing at their agreed sale and purcha.'se price at tb.e time the 

present o'Wners aCCl,u1red them. 
'. 

S'ection 820 or the Public Utili ties Code reads as· follows: 

"Xc.e Commission shall. have no power to authorize the 
capi tal1zation or the right to be a co:rporat10n, or the. 
capi tal1zat10n of w.y franchise or perm1 t, or thc, right to, 
O'Wll" operate, or enjoy any such :rr~nch1se or peX'Illi t" in excess 
or the amount (exclusive or any tax or onnual charge) actually 
paid to the State or to a political subdivision thereof a$ the 
conSideration ror the grant of' such franchise" permit, or 
right. No contract for consolidation o'r lease sha.ll be cap-
1 talizeO." nor shall any public utility issue any 'bonds~ notes" 
or other evidence:> or indebtedness ,g,ga1nst or as a lien upon 
any contra.ct for consolidation or merger." 

We are of the opinion" and so find, that the transfer to 

the corporation and the operation of' the business by it 'Will not be 

adverse to the public. interes.t and should be authorized. However, 

because of the. prOvision of the Public Utilities. Code to 'Which 

reference has b~en made, we cannot recognize the $9 ,.500 1 tem as a 

proper base for an order authorizing the issue 0'1" s·tock.. Accord­

ing1y~ we will authorize the transfer but will pe:rm1 t the issue of 

not· exceeding $98,700 par value or stock and the assumption of 

liabilities 1n payment for the properties and business. It 1 t is 

intended for the corporation to pay said sum of $9,500 to applicants 
\ 
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Simonof1'1 1 t must finance 'the' same f'rom some source other than 

securi ties requiring the Commission's authorization. 

Applicants are hereby placed'on notice that operative 

rights" as such, 0.0 not const1 tute a class of property 'Which may be 

capitalized or used as an element ,of' value 1n rate f1xing for'any 

amount of money in excess' or that originally paid to the" state as 

the consideration for the grant or 'such. rights. Aside :from their' 

purely permissive aspect" they exteno. to, the holder a'tull or partial 

:IlOnopoly of a. class of business over a particular route. 1b.1smonop­

oly feature may be changed Or destroyed at any t1me 'by the state,t 
.. " " 

'Which. is not in any respect l1m1 ted as to,the number of rights 'Which 

may be given. 

The action taken herein shall not be construed to be a 

finding o£ the value of the rights and properties here1n authorized 

to' be transterred. 

~e Commission haVing considered th~ application of Y1l1iam 

Simono!! and Sam. Simono!! and SW11"t Transportation Company" a corpora­

tion" for an order authorizing the transter o! operative rights and 

properties and the issue of $10S.,,200 or stock and being. of the 

op1n1on that a. public hea.ring is not necessary~ that th~ application. 

should be granted, as herein p roVidedl that the money, pro'perty or 

laCo'r to be procured or paid 'tor by the issue ot: $98" 700 0'£ stock is 

reasonably required by applicant corporation for the purpose speCi­

fied herein, and that such purpose is not, 1n 'Whole o,r in part., 

reasonably chargeable to' operating exp.anses or to income" therefore, 

IT IS HEREBY 0 BDEEED as follows: 
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1. 'William Simono!! and Smn Simono!!" copartners doing 

bus~ess as Swi!t Transportation Company, may transfer to S~ft 

Transportation Company" a corporation" on or before December 31" 

1955" their certificate of public convEni'ence and necessity and their 

operative equi~ment, as set forth tn this application. 

2. S'W1ftTransportation Company, a. co:rpor~t1on, in payment 

for said operative rights and equipment" may assume the pa}'ment of 

outst~<l1ng indebtedness of William S1mono:f'f and Sam S1:nono:t."f, as set 

forth in this proceeding" and may issue not exceed1ng $98·" 700· par 

value of its common stock. 

3. None o! the stock authorized by par<lgraph 2 hereof 

shall be sold or issued unless and 'Until the. corporation f1rs·t shall 

have selected an escrow holder and said escrow holder shall have 

been first approved in wn ting by the Commission, and 'When issued 

all documents evidenc~g cny of said stock shall forth'With be 

deposi ted 'With said escro'W' holder, to be hold as ~ escrow pending 

the further wr1 tten. order of the Commission. The receipt or said 

escrow holder for said documents shall be filed 'Wi tb. the Commission, 

and the o'W'.C.er or persons entitled to said s·to·ck shall not consummate 

a sale or transfer ot said stock" or any interest therein" or reee1ve 

;my consideration therefor, until the written' consent of the Commis­

sion shall have 'been obtained so to do. 
~. 

4. '!he application of SWift lransportation Company" a 

cox:poration, so far as it involves the issue of the remaining $9 .. 500 

of stock, is denied. 

5. On not less than five days' notice to the Commission 

and to, the publiC" applicants. shall" supplement or reissue the tar­

iffs on file "With the Commission naming rates" rules. ond regulations 
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governing the common earner operations here involved to show that 

william Simono1"f and Sam Simonot! have 'W1thdrs:wn or canceled and 

S'Wi:rt Transportation Company I a corporation, has adopted or estab­

lished, as 1 ts o'W.C., said rates, rules and regulations. Xhe tariff 

filings m.ade purouant to this order shall comply 1n ell respects With 

the regulations governing the construction and filing of tariffs set 

1"orth in the Comm1ss1on f s General Order No. SO. 

6. Swift Transportation Company, a corporation, shall file· 

'Wi th. the Commission monthly reports as req,u1red 'by General Order 

No. 21rA, which order, insofar as a.pplicable, is made a. part 0·£ this 

order. 

7. Except as otherwise stated, this order ~ll become 

effective 20 days after the date hereof. 

Dated at ----____ -l, California, th1s·4~ 
day ot~ • 19$$. 

Q7£L~, 
"'. ""', '" ~ ..... ,. ~, -;...... ,". 
~/ ' . 

.. """til" .~" 
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