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Decision No. __ 5_1_8_4_'2_' 
./1 

BEFORE THE PUBLIC UTILI~IES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter ot the Application or ) 
P.t\:CIFIC IN'I'ERMOUNTAIN EXPRESS CO. ) 
tor authority to lease tor a period ) 
enoing September 19, 195" cert1t1- ) 
cates of public conven1once and ) Application No. 36843 
necessity and certain carrier oper- ) 
sting property ot (a) PUBLIC FREIG~ ) 
SYSTEM, and (b) PUBLIC FREIGHT SERV - ) 
ICE, pursuant to Sections 8$1-863 ) 
or the Public Utilitio3 Code. ) 

-------------------------------) 
A. S. Glikbarg and Edward M. Barol, tor 

Pacific Intermountain Expres~ Co.; 
Glanz « Rusoell, by ~~~G_~, tor 
Public Freight Service and Public 
Freight System, applicants. 

H. ~- B1~ehoff, tor. Southern Calitornia 
Freight Lines and Southern California 
Froight F~~narders, protestant. 

OPINION - ........ ".,.-'..,,-

The applicant, Pacific Intermountain Express Co., is a 

common carrier by motor vehic1eoperat1ng unoer certificates or 

convenience and necessity gr~ted by the 'Interstate. Commerce 

CommiSSion, between Los Angeles a~d San FranCiSCO, California, on 

the one hand" and Chicago, Illinois, on th.e other, with num.e,rous. 

intermediate po1nt3 including St. tou1s~ Missouri, Kansas City, 
. ~ 

Missouri, Denvor~ Colorado'~ and Salt Lake C1:cy, Utah,. as well aa 

various otr-route pOints, as specified in the certificates. In 
• ,'\'1'. "\, 1" .~ . 

addition it is the ownor of West Coast Fast Freight, Inc., a sub-
, . 

310.10.17 corpora.t.1on conducting operations generally in a northerly 

a.nd southerly d.irection along the West Coast botween Los Angeles, 

S~ Franc1sco, Portland, Oregon .. Seattle, Washington, and var1ous, 

other intermediate and orr-route points; Pacific Intermounta1n 
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Expr,e3S C,o, is a Nevada corporation, with its principal ott1cGS in 

California a:t 299' Adeline Streot, Oakland, Ca11torni~~ 't'b'o:' ~~~'ai<i-
f ' ,,' 

three corporlations. Public Freight. Service 18 a .,Ca111"orni8, ¢orpo­

ration operating as an express companY,and a .freight forwarder 

generally 1n th.e Los Angeles motropolitan ar~,s. and,pOint! in Los 
. 1 

Angeles, San Bernardino-, Riverside and Orangc',.Counties. Public 

Fre1ght System is a highway common carrier op~r.at1ng,under certi­

ficates granted by this C~i3sion, between points and places ~ 
. " '. 

~ 

the Los Angeles metropolitan a.rea, and points and places in' the 
',' 2 

San Gabriel and Pomona Valley area!, as clescr1b~d .. .1n,.the certificates. 

The 9.uthor1 ty is to transport general commodities.wi th certain 

exceptions such as household goods, motion picture films, petroleum 
'I ' 

products in tank trucks, livestock, and others as named in the 

certificates. 

The third corporation involved, in these interests .1s 

Keystone Properties Corporation which owns! 9.11.' or. the 'stock ot 
, . 

, 
Public Freight System and Public Freight SerVice.,. Keystone Properties, 

Corporat10n m1gnt be termed an equipment hol~1ng corporation since 

. I 

its principal function is to purchase and own the equipment operated "' 

by the other two corporations. All three\ot the~e companies are 

California corporations • 

. " 
.J. 

2 

DeCision No. 39188, dated July 9,1946, 1n Applicat1-ons Nos~. 
27599 and' 27600. ; 

DeCision No. 48042, dated December 9, 1952, in Application 
No-. ,32187. 
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In the instant appl~c9.tion authority is reCJ.uested to lease 

tor a period not exceeding 180 daY3 9.n~ ending no later t,han 

September 19, 19$5, the operating ~1~t~ and propert;e3 or Public 

Freight System" Public Freigllt'~e::-V1ce, and XeY3tone Properties 
" • 'II ~ 

Corporation. A cO'1~y or the pr.oposed lease 18 attached to the . , 

application, designated as Exhibit nAn. 

On or about November 16, 1954.. Keystone Properties 

Corporation .. wb.1'ch" a,s. has: been pointed out, owns all or the stock 

ot Public Freight System and Pub:11c Freight Se.rvice .. grant~d an 

option to Pacific Intermountain Express to purCha38 the stock· of 

said compan1es, Sllcb. option be1%lg subj&ct to the approval o,!'the 

Interstate Commerce Commission and other regulatory agenCies 

involved. On January 10 .. 19$$ the option was exercised and an 

application tor authority to temporarily lease the op.rat1ng r1ghta Ji 
was made to the Interstate Commerce· Commission. Under date ot 

V.arch 24 .. 195$, by Order No. MC-F-.$912 .. the Interstate Commerce 

Commission approved this application and authorized a temporary 

. 1 ease tor a period of 180 days. Under the terms or this order 
1: 

the lease wa3 to eomm~nce within 30 daY'S from the date thereof .. 

and did eommence on April 1, 195$, w~n Paeific Into~ounta1n 

Express took over the operations. App11eat,ion ror a permanent 

tranBter is now pending before the Interstate Commerce ComMiSSion. 

The instant application seeks the approval of thi~ Commission of 

tho temporary lease. 

A ~u.blic .hearing was held before Examiner Grant. E. Syphers 

on May 23 .. 1955, in Los Angelos, a.t wh.ieh time eVic1enc. was addu~d 

and the matter .submitted. 

Test~ony was presented by the president and prinCipal 

stockholder or Keystone Properties Corporation, po1nt.ing out the 
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service areas of Publ'1c Freight System and Public Freight Service, 

both UDder 1ntrastat'e and 1nteretate authorities. 

The prinC1pal reason advanced 1"or this lease was the 
. , . 

financial condition of the applicants, Keystone Properties Corporation~ 

Public Freight System and Pu~lie Freight Service. Exhibits Nos. l~ 

to 19, inclu3ivo~ are 1"inancia.l statements relative to these 
" compan1es. 

This test1mony1ndicated that two 01" these companies, 

Public Freight 51st'em a7ld Publie Freigh.t Service, were tormed 1n 

1946, and the th1rd, Keystone Properties Corporation, in 19$1. 

The tirst years 01" operation were pro1"itable. The operations' started 

on a small 3cale and gradually expanded. With the expansion came 

additional expenses wb.1ch 1"inally forced the operations into a 
", 

lOSing pos1t1on~ 'Xhe reasons tor this wore ascribed to the' costs 
. "~. ', .. 

or new Gquipment, the increasing costs of personnel, the expense 

of iarger terminals, and other tinancial problems created by the 
\"'. I .,( f. ," 

growth ot the companies: The witness testitied as to the e~rort5 
• I J • t' 

made to correct this Situation" all ot.wh,1ch have been to no avail. 

At the present t1m'e these c1jmpan1es have borrowed 1"rom 

?s:c1f1e Intemount8.1n Express approx1mately $146,00'0, which moneys 
• 1 

have been used to continue the bU31ness. It was test,1!'1ed that 1~ 

these moneys had not been ,advanced the companies wouid probably 
,-' 

have had to, cease operations. 

, .• ,I' Witnesses tor Pacific Intermountain Express testified 

that company was willing and able to take over tho operat1on8~ 
, . ,.' ..... , ~ 

and in support of this position presented Exhibits Nos. 21 and 22 
,.. , L/"f,.,.. 

which. are financial statement:5 01" the company. A:n. analys1e ot these, 
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financial statements indieates that Pacifie Intermountain Express 

is in a sound financial position. It expects to reduce 10sso1"'8 

oxpenses b~ reducing such overhead item$ as supervis10n and goneral 

ott1eers' wages, as well as rents and insurance. It has consoli­

dated th.e terminal operations of the lessor with the existing 

terminal in Los Angeles of West Coast Fa$t Fre1gh~ a~ ot April 1, 

1955. 

It was testified that Pacific Inter.mounta1n Express does 

not ~tend to operate under permits, but will contine .its operatiOns, 

30 tar as tnis application ~s eoncerned, to the certificates ot the 

lessor. Furthermore, 1t intends to continue 1n effect allthrougb. 

rate arrangement3 which have heretotore been authorized tor the 

lessor, and 1~ general to continue the 3~e trucking operations as 

have been conducted under the certiticates ot the lessor. 

The applicant, PacifiC Intermountain Express Co., made 

a motion to dismiss these l'l"oeeed1ngs on theground:s that tbe­

Inter3tate Coxnmeroe Comm1:lsion has approved th13 temporary lease 

and that the jurisdiction ot that CommiSSion under Section 5(11) 

of Part I ot the Inter3tate C'omm.erce Act is "exclusive and plens.r:y." 

However" this dOGs. not appear to be a matter controlled 'by Section 

$(ll). It should' 'be noted tb.s.t the approval ot the Interstate' 

Commerce CommiSSion 1n th1s connection WQ.Z under the authority or­
Section 210 a (b) of Part II or the Interstate Commerce Act and was 

30 stated. in that Comm1ssj;on"s authorization. Exhibit No,. 20, 

introduced in this proceoding,. 1$ a copy ot the I .. e.C. order. 

Therefore, 1nasmuch a.s this propos-a.l involves a temporary lease ot 

intrastat~ rights of the les50r,. the mot1on to dismiss will be 

c.en1ed. 
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At the hear-ing the protest ot Southern Ca11.forn1a Freight . 
Lines was withdrawn when it was :)t·1pulated by Pacific Intermountain 

Express Co. that it did not 1ntend to o~erato or acquire any ~ights 

under the permits of the lessor. Therefore, the a.pplication 8.S it 

was submitted was without opp031t1on. 

The lease executed by the applicants contained a state­

ment that the agreed valUation of the interstate and 1ntrastate 

operating rights of Public Fre1gb.t Syotem and Pub11c Freight 

Service was $7$,,000. A statement s!Jb·sequently riled with the 

Comm1ssion e~pla1ned that such sum represented the value of the 

into.ng1bles 1nvolved and that the allocation to intrastate 

intangibles was $,1,000 for ooth of such corporations. Attention 

was called to the tact that "the bulk of the Amount which was thus 

attributable to tho intrastate intang1bles of the two com~anios 

should primarily and substantially have boen charged to goodwill 

rather than to the certificates." 

Atter a considerat1on of all of the evidence adduced 

herein, we tind that the public interest will not be adversely 

atrected by the approval or this temporary lease. The application 

will be granted. In taking thi3 action we m.ake no .finding as, to 

the value or the operative r1ghts, properties and goodwill 

involved. 

ORDER ------

Applicat10n as a~ove entitled having been tiled, a public 

hear1ng having been held in the matter, the Commi33ion ~e1ng tully 

adv1eed 1n the pre.mise3 and hereby finding that the authority 

re~uested Dhould be granted, 

IT IS ORDERED: 

(1) That Pacific Intermountain Express Co., a Nevada corporo.-

tion, after the effective d,atc hereof, may lease tor a period not: 
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to exceed 180 days and end1ng on or before September 19-, ~l~SS, the 

operA~ive rights, property and goodwill ot Keystone Properties 

Corporation, Public Freight System and Public Freight Service, 1n 

accordance with the terms of the lease dated February 14, 1955', and " 

attached. to the application 8.S Exhibit "An. 

(2) 'I'b.e.t within thirty days after the effective date hereof' 

and on not less than five days' notice to the Commission and to 

the pllbl1c, applicsnt shall e.m.end the tariffs on file with the 

Commission, naming rates, rules and, regulations governing the common 

carrieroperat1ons involve., to show that Pub11c Freight System 

and Public Freight Service have withdrawn, and Pc.c1!1e Intermountain 

Express Co., or its subsidiary West Coast Fo.st Fxoe1ght b.G.s adopted 
i 

as its own, said rates, rules and regulations. 

(3) ~hat within thirty days after the completion ot the 

lease herein authorized,Pacif1c Intermountain Exp:r:-ess Co. shall 

$0 notify this COmmission in wr1t1rlg" and with1n said period shall 

file with this Commiss1on t rue copies or the instruments eXecllted 

to effect the transfe:r:-s. 

The effective date or th1s order aasllce the date 

hereot. 

Dated at ___ Sa.n __ Fra.ndz,eo _____ , California, this /?7?{ 

d.ay or --.,..;a .... d"'""ff~~"""""""'<f-f":v:----

I, 

\ 


