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o 'p I N ION -- .... ..-..-. ...... --
Under d.ate of; August 7", 1951., pursuant to Assemoly Concurrent'· 

, ' 

Resolut::.on No. 'S7;',adopted by the California Assembly on June 1.8" 

1951" and'by the Senate on"June 22" 1951", this Comm1ss1on issued on 
, , 

Order ot, ,Iriveetigat1on for the purpose of ascertaining whether a 

proposed grade 'separation at Olive Avenue and the Southern Pacific 

t::'acks, 1n the'C1ty.of Burbank, should be authorized and the costs 

thereof apport1oned', among the parties concerned. In accordance W1 th 

the' request of the City of Burbank as s~t out in Resolutions of its 

City'CounCi1' No. 8745, d.a.ted A.ugust ,~9" 1952, Exhibit No.2 herein" 

and No. 9125/ dated. April 14, ,1953" ,EXh1'bit No.3" formal hear£ngs 
• .,; I 

were'riot held~at .. that time siX1.ce',:the"I>epartment of Public Works had. 
I J .• 

not'then 'd.eterril1ned-the exact location" in the vicinity or the pro-

posedseparatlon, of Sta.te Highway Route No.4, somet1mes ca.lled'the 
, . . ',-

Golden State Freeway. ",' 

On :January 15, 1954, the City of Bur'oank., pursuant to Resolu

tion of 1ts C:.ty Counc1l No. 9524, dated December 22, 1953, Exhib1t 
,', .1 

NO.'4, filed Application No. 35062 req,uest1ng th1s COmmiss1on to au-

thorize grade separations at two crossings of the Southern Pacific 

tracks in Bur'oank, one at Olive, ,Avenue (B-472.2) and the second. at 

Magnolia Boulevard (B~472.l). It was also requested that the Com-" 

miss10n allocate 'the costs of these separations as, well as the' por-

t10ns of the work to be done. ", ." 

The Commission issued a second. Order of Investigat10n.,:No .. 5521, 

on February 2, 1954? to ascerta1n whether the IIpUblic safety, con

venience and necess1tyl1 require the two proposed. grade separations, 

ana,'if so? then to apportion the cost~,~hereor. 

Public hea.r1ngs were held "at Burbank on May 20, 1954, and. a't' 
" ' ..... ·1· -:-, 

, " , : ' .• ," .~~ t 

Los Angeles on May 19'? 21,P July 7,P 8" September 15, 16,' 17, October 

271 28, 29" December 15, 16 and 17" 1954, and. January 6, 7,P Febru-
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ary 14, 16, 17 and 18, 1955, before Examiner Grant E. Syphers. Com

missioner Ray E. Untereiner conducted the hearings during the six 

days in January and. February, 1955. 

On the last':'named"da.te~ the matter was submitted subject to the 

filing of br1efs by the parties. Open1ng and reply briefs now have 

been filed' and. the matter is ready for dec'1s1on. 

The Golden State Freeway 1sproposed to be constructed through 
, 

the City of Burbank 1nanorthwesterly":southeasterly direction" gen-
.. " ,.' 

erally paralleling and. approximately 300 feet from the tracks of the 

Southern Pacific Railway in the 'area under consideration. There are 

four ztreets ~oncerned' herein wh1ch cross the treeway" route and also . 

the ra1lroa~' tracks at' approXiIr.ate'r1ght: angles" namc'ly." ProVidenc1a 

Avenue" Verdugo' Avenue" Ol1~e Avenue and"Magnolia 'Boulevard. Three 
.. , 

of these streets, Olive" Magnolia and. Verdugo" W1l1:'eross the free-

way at separated. grades; but the instant proposal' contemplates that, 

only two of them, Olive and Magnolia" will cross the ra.ilroad tracks 
" , "j, , 

at separated grades. It:ts planned" because or the physic'al' factors 
" 

1nvol ved., to close Prov1denc1a at "the freeway.. Accord1ngly,'the' 

problem we have before us embr.aces three issues: (1) is ther~'pub11C 

necessity for grade separa.tions. at Olive and Magnolia" (2) it'these 

separations are necessary, how should the costs thereof beappor~ 

t1~~ed.~ and (3)' should the crossings 'at Verdugo Avenue and Prov1-

dencia Avenue and. the railroad tracks be closed.. Before resolving 

these issues we hereinafter summarize the principal parts of each 

party's presentation. 

City of Burbank 

Testimony presented by the City or Burbank included a history 

of the proceedings and a description or the territory 1nvolved~ It 

was pointed out that neither Olive Avenue nor Magnolia Boulevard is 

a state, federal or county l'l1ghway" although both are major city 
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streets. 

Exhibit No.6 is a copy of the Freeway Agreement between the 
I .""'. • .:: ,', " ',.,',: I 

City of Burbank and the Department ot ~b11e ~orks~ dated June l6~ 
, \...- .,': ' ". 

1953~ setting out the conditions under which the freeway is to be . . ' 

constructed and the obligations of ea.ch of the parties there\lnder. 
" ' " 

The estimated costs of the two· separations were set out in Ex

hibit No •. 1 as $1~486~600 for Olive Avenue and. $1,,441,200 tor . . . 

Y.agn.o11a Boulevard" or a total of $2~927 ,,800. These costs are ~or 

the building of overpasses over the railroad and the freeway. It 

was the opinion of: the city W1tn~ss that this was the most pract1c'al . . 

type of construction ~ince underpasses would be more difficult and 
• • I .' 

costly to construct and would present problems as to flood .e,0ndi

t10n.s as well as police and lighting problems. Exhibit 1 also ¢on-
" • I , 

ta1ns plans and. profiles for the proposed structures. It was.recom

mended that so-called integrated structures be constructed, or~ in 
• ," r' I 

other words, one structure should pass over the freeway and the rail

road at each or the ~AO eross1ngs. 
• •• j , 

Testimony wac presented by numerous public W1tnesses as to the 
• I OJ. ; , , .' •• 

co~ven1enee and necessity 0:(' the proposed separations. Among these 
, •• ~, • ' • . ' ' • • • • • , c • 

public witnesses were doctors, operators 0:(' ambulance services, a 
• ~', ' • . ,', " ' , '. I," I *1 .' 

representative of the Chamber of Commerce~ pastoro l the Fire Chief 
, ~ • ' , • , '.: ..' , • I" '. ' • I . .'" . 

and the Chief or Police~ Th1s public w1tness testimony tended to .. " " . . .. .. 

show that the p~esent grade crossings cause delays to trar~1c and 
t ;. 

thereby inconvenience the public whc' use them. In the case of such 
I ,". 

users as doctors, police and the f1re department, it was contended 

that the delaY3 may be of serious 1mport. 

Various maps, chartz an~ photographs" showing the nature of the 

growth 01' the City of Burbank and the', tra.ffic cond1 tions at the two 

crossings concerned, were presented. In addition, it was pOinted 

out that there are a large number or defense industries in the area 
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and that a considerable amount of traffic goes to and from them. The 
" ',' 

eVidence showed that there are approX1ma te ly 50 tra1n m.ovem.ents 1 ex

clud.1ng swi tch1ng movements 1 daily over the two. crossings. Some 

14 1 000 vehicles use the Olive Avenue cros:s1~ and l~I'OOO vehicles uz.e. 

the Magnolia Boulevaro. crossing on a typical weekc1ay. 

Exhibit No. 18 is a re.solut1on 01: the Burbank City Council d.atcd 

January 91 19511 in which 1t 1~ stated. that Olive Avenue should. ha.ve 
.' . 

a number one pr10r1t~r in the construction of grade sepa.r~t10ns and. 

Magnolia Boulevard number two. This .content1on was supported. by popu-
I, ' • • 

lat10n studies of the 01 ty showing its growth and by estimates of 

traffic volumes at these two crossings. 

Exhibit No_ 28 sets out the yearly cost to the publiC or the 

grade crossings at Olive Avenue and Magnolia Boulev~~d based upon 

hourly vehicle delays. The est1mate assumes that delays to a passen-
" . 

ger automobile cost $1 .. 80 J,cr hour, delays to a truck $5 .. 00 per hour, 
' ..... : 

and delays to a bus $14 .. 00 per hour. Translated into· yearly figures, 
j ','. 

it waz est1mated that· these delays could. be a.ssigned a monetary value 
, .' ,'.' '", 

' • • ., ~, , J 

of approXimately $50;,.000 for 1951.i'1 and that th1s amount would increase 

to approX1mately $751000 ~y 1975. 

The City also ¢ontend~d ~hat the eXisting grade crosS1ngs
l 

'be

cause of the heavy. USQ~ preeenta. hazard which can best 'be el~ated. 
, . ' ," • , • " 'r •• I •• • 

by grade separations. , EXhibit No. 111 is a report of the Interstate 
". ':. '. ' 

Commerce COmmission concerning gra.de cx-oss1ng aceidents
l 

and was pre-
~ '," . "" 

sen ted for the purpose of showing that such accidents are a frequent 
',' , , 

oceurrenceat grade crossings of this type. 

In summary, the position of the City is that grade separations 

at the two crossings are in the public 1nterest and should be con

structed. As to the cost thereof, the City has made no definite com

·m1tment although Exhibit No. 41 a resolution of the City Council . . 

dated December 221 1953, states that the City of Burbank is Willing 
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"to aszume its reazonablo proportionate share of the costs.!! 

Relat1ve to the crossings at Verdugo and Prov1denc1a Avenues
J 

the C1ty introduced Exhibit No .. 25~ a resolution of its City Coune!l 

dated July 6" 1954" $tating 1n effect that the Counc~l will agree 

to closing any existing grade cross1ng in the vicinity of Olive and 

Magnolia if this COmmiss1on so orders. 

The Southern Pacific Companz 

The position of the railroad as d1sclo~ed by the testimony pre

sented, is two-told: (1) the grade sepa.rations are not economically 

juzt1f1ed, and (2) the railroad shoUld not be reqU1red to pay an::; 

costs over and above the value of the benetits it rece1ves. Wit

nesses pOinted out that the railroad has been operating through 
. • . I. 'I 

Burbank s1nce 1874. The crossing::. at Olive and Magnolia were not 
. ' " 

opened until some time afterward" probably between the years 1888 ani 
, . 

1912. In th1s connection various document::: and maps were pre'sented 
, , 

shoWing the history of the railroad in that area. 

W1tnesses for the ra1lroad stated that there would be no sav-

1ngs to that company 1n 1ts train operations as a result of grade .. 
separations. In support of this contention it was testified that 

, ,j. 

the SWitChing operations are usually performed at n1ght-time and 
• • • ' I 

completed before 6:00 a.m. The main line train operations are not 
, ,\., , " 

unduly hampered by the grade croGs1ngs. Evidence and exhib1tz rela-
'" " ,. , 

t1ve to the nwnber of trains traveling these two,crossings as well 

as the number of cars 1n these trains were presented. Likewise, ex

hibits ~~d ~tat1st1cs as to acc1dents which have occurred at these 

crossings from Janua~J 1, 1944, to the time of the hearings were 

introduc,ed. 
.', '. I, 

: .' '", 

, Other testimony 1n~luded traffic. stUdic.$ at Verdugo" Olive", 

I~gno11a and Providencia Avenues", setting out the number of motor 
, -/ . , , . 

veh1c1es crossing the tracks and the number delayed due to trains. 
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It was stated t~..a.t these studies show d.elays caused by trains to be 
I • ,,"j, l'" .:. " • " ,.,1 

slight and 1n fact not as great as the delays caused by the traffic 
, , 

signals adjacent to the tracks at the in.tersection of Olive and, 

V~gno11a With Front Street. 

As an alternate proposal" the railroad. took the position that 
1 • • • 

the crossings could be" safely ',operated by the installation of :f"lash-
, " .. " 

ing light Signals and automatic gate ar.ms at estimated costs of 
'. I' , " 

$28,,900 Dot Magnolia and $32',,945 at Olive. Other tcst1mony indicated 
,oj' 

that there would be but slight benefits derived by the railroad from .. 
" ., " 't 

grade eeparat1o~s at these twe crossings. Exh1bi t No .. 99' estimates 

these bener1t~ to be as follows: 

Olive Avenue - Total Annual Benefit 
, Cap1talize~ at 5% this. would amount to 

, ' 

Magnolia Boulevard. - Total Annual Benefit 
. Cap1 ta11zed at 5% th1z woul.d amount to 

$. 580.00 
$11~50o.oo 

* 5l7~00 
$10,,340.00 

These benefits were alleged to be derived from annual ~~te-
. , I . 

nance savings, accident damages which would probably'be avoided, and 
• ,r'· 

the avoidance of overt~~e payments to employeec as a result of extra 
, , 

work caused by accidents. One railroad witness testified as to the 
" ' 

Federal practice which 15 to. l1m1t the railroad contribution to 

10% or the structure. This practice is applicable where Federal 
. '" 

tunds are used and is se~ out in General A~strat1ve, Memorandum 

No. 325, a copy or wh1ch was rece1ved 1n evidence "a.~'Exh1b1t No. "83' .. 

It 'was alleged. by the' railroad. that"this Fed.eral pra.ctioe represents 

asystem'used by an 1nior.med agency 1n'the field of h~ghway con

struction 'and thererore should be of weight in this proceed1ng. 

Parenthetically, we here pOint' out that the Federal h1Shway program 

involves" in many instances .. the separation of grades 'where publiCI 

zarety, convenience and necezs1ty would not warrant such separa

tions and" lawfully .. little .. if any, allocation of costs could be 

made' against a railroad. Th1s 1$ not the situation in the 1nzto.nt 
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-proceeding. The Federal highway program seeks the building of high-

ways Without the usual delays incident to proceedings involving grade 

separations wh1ch are required to be instituted before regulatory 

'ood1es. This COmmission's jurisdiction to allocate costs"against a 

railroad in a grade separation proceeding requiros a find1ng ~hat 

public safety" convenience and nccess1 ty require.··such separation. 

(Erie Railroad v. Board of Pub11e utilities COmmissioners, 254 U.S. 

394" 410-411" 65 L. ed. 322" 334;' A.T. &S,.F. ,Ry .• ··Co'.·/v. PubliC 

Utilities Comm1ssion, 346 u.s .. 346" 3531 .355~.: . .98.L •. ~··ed. 51 .. · 50, 61.) 
" '. . _., 

Add.1tional testimony relative to the e{e'onorrlic~ ,position of the 
," " . , ,~ . 

ra.!.lroad:' wa.s 'presented. Thi$ cons1sted: of statistica.l data eoneern

~~ transportation in the United States generally, and data' a$ to 

fre1ght revenues" operating income" freight cars and trains· used. 

An econOmic study relative to the ~llocation of costs of the proposed 

graac separations was introduced. This study discusses the economic 
, ' 

conditions 1nvolved generally" and specifically analyzes the condi

tions in Burbank. It advocates that the cocts be allocated on the 

basis of relative benefits and gives no consideration: to the so-called 

barrier or obstruction theory.. Th1s study further po1nts out that 

it is a dubious practice to assign monetary value to intangible bene

fits, and that therefore the allocation of costs should be based 

primarily on direct financial benefits to the railroad. 

Starr of the Public Utilities Commission 

An engineer o! the Public Uti1.i~ies Comm1ssion stafr presented 

testimony a.s to the economic jus.tifica.tion for the two sepa.rations. 

He explained EXb.!b1t No. 1 wh1ch pr1mari1y consis.ts of' a tabulation 

on e~ annual basis of the est1mated monetary costs attributable to . 

the eXisting grade eross1ngs. The elements considered are vehicle 

delays 1 the maintenance of eXisting crossing protection, damages to 
.... 

Vehicles and railroad proper~ and economic losses attributable. to· 
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:tl'l.1uries and deaths.. At 0l.;ye Avenue the Clst1mate 1$ $26,297 ,-per 
. . 

yp.ar and fc·r Magnolia Boulevard 1 t is $24,008 per year, or a total 
, ~. . ' 

of $50,305'.. Ca.pitalized at five per cent, th1s would amount to 
.... 

$1,010,000. However, this witness, on cross-exam1no.tion, conceded 
,. ~ ." 

that part of the~e costs are chargeable to the co~~unity, particu

larly such elements as vehicle delays and some portion of' damnge to 

vehicles as well as the economic losses from 1njur1es and deaths. No 
I,' 

specifiC allocation of these items, as to which are chargeable to 
,", . 

the ra1l~oad and which to the community, was provided. 
'/ .. 

The witness also presented Exhibit No. 112, which is, a supple

mental report concerning the crossings at Verclugo (B-472'.4) and 
.... , 

Prov1dencia Avenues (B-472 .. 5). This report sets out that since the 

proposed separations at Olive and Magnolia will cost approximately 

$2,900,000, they should be, utilized to the fullest possible extent. 
-., .. 

Accord.1ng1y, the witness recommended that nearby grade crossings! 
J' . '..' ~ 

such as Vereugo an~ Prov1denc1a be closed. 
, I.' .. , ,. ." • ''r. ,...' 

Engineering Study Committee 
." " I ._ ..... 

An engineeringztudy comm1ttee made up or representatives of 
, 

the c~ty or Burbank~ the County of Los Angelez l the Los Angeles 

County Grade Crossing Comm1ttec 1 and the Department of PubliC Works 
.~. '2 

pre3e~ted recommendat1~n$ which are set out in Exh1bit No.1.. These 

recomme~dat1onc are (l) Ol1ve Avenue anQ Magnolia Boulevard are im-
, , 

portant traffic arteries, (2) the freeway route, wh1e~ will parallel 

the railroad tracks in this area, affects the propO$e~ grade separa-

'tions both as to location and CO$t~ (3) the exj.st1ng ra,j,lroad tracks 

when occupied by tra1ns divide the C1ty of Burbank 1nto two parts. 

This 1$ important s1nce, Eurbank is a~ active defense and production 

center and considerable traffic must cross the railroad tracks. 

Los Angeles Cou..,,):'y Oro-de Crosc1ng Corr.m1 ttee 
, , 

The Los Angele:j 'County Gra~e' Crossing"COmrn1ttcc" through 1t:; 
/' : . 



secretary~ presentodExh1bit No. 10; which is the Committee's priori

ty rating as to grade separations in Los Angeles County.. It should 'be 

noted that the crossings at Olive and Magnolia are numbers 9 and 10 
. 

on this priority list. 

Brotherhood of Locomotive Eng1l?,eers 

A representative of the Brotherhood of Locomotive Engineerz ~d-

vocated that the Railroad should 'be required to participate in the 
• 1" '. , . ~. " ' . . 

co'sts of the,propo$ed grade ~$eparations on the basis of benefits re-
. .' ',",. 

ce1veo." 'but in no caze should thj.s' exceed ten per cent,. 
. ..' . . 

" .;,. v., ,.J . • .... '. • " , • " • ',' 

County of Los Angeles 
. . '. 

The .Coun~ of Los Angeles appeared specially~' 'tak1ng the posi-

tion that it'was not zubject to the jurisdiction of' 'the Public Uti1i-
.' ....., , ~ 

ties COmm.1ssion· in this proc~ed1ng since no CO\lnty r~ghwa.y 1$ in

volved anc1since the ¢rO$Si~~$ con¢erned~'~re entirely Wi'th1n't~e 'City 
, I· 

l1m1ts of the Cit;'O:C Burbank.,:,Th~· County .'rep;esentative':'~tatec1 ',that 
I • ,,' 

on March 18" 1954" the Board or, Supe~1S0r$ of 'Los Angeles County' 

adopted a resolution agreeing to participate in 'the "cost of the "sepa- ", 
, "r' • 

rations at Olive ',and Magnolia in an amount not to exceed $300,,000 •. , ~ 

This amount will be ,paid $100" 000 "per year for 3 years"'com.'nenc'1ng ".' 
", . 

~~ th the 1956-57 budget. .. , 
f' 'r, .... r' 

... , ,., . 

We are not. 'preparec1 "to agt'ee that tlu.s C omm:tss1 on woUld' not have 
" . '" 

author1ty to allocate againzt the County 'of Los" Ange'les a portion of 
I 1 • '. , 

the costs .involved in these grade separations. CertainlYJ the County 
, , • I • • ,.' : I ~ ,I .:. 

ot·Lo3 ~gele~ 13 affected by these separations not only because of 

the rac t th~t .,these grade separa t10ns are wi th1n the territorial 

l~ts of said County but because of the location of the Los Angeles 

County Flood ControlD1str1ct wh1ch is to 'be overpassed as a part of 

the grade separation program i~volved here1n. The County benefits 

by th1s District and is 1nt1mately related to it. However" in all 

the c1reurr.ztan,ces~ we are of the opinion that the amount ot$300,OOO 
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which $a1~ County will cont~ibute to the costs o~ these separations 

constitutes a fair and reasonable assessment against it. Therefore, 

there is no occasion or necessity for determin1ng the juris<i1ctional 

po1nt presented by the County'S content1on. 

State Department or Public Works 

The State Department of Public Works likewise appeared specially 

since th~ cro::'S1ngs involved are not Within the state h1ghway system .. 

Its appearance was tor the purpose of offering eV1dence to assist 

the COmmission. An Engineer of th1s Department testified that, if 

integrated. structures (those crossing both the freeway and the' rail

road tracks) are not constructed., the freeway may not oe ouilt at 

gra~e but may be con~tructed 1n a trench under the ex1sting streets. 

Exh1oi.ts Nos.. 20 , 21 and 90 are resolutions or. the Ca1:tforn1a High

way COmmission adopting the route of the freeway in this a.rea.,': The 

latest of these resolutions :Jets out that the construction of th10 

freeway is not conditional upon the app~val of Federal Access Funds 

for construction. In other words:, the Positi,on or, this Department 

is tha~ the freeway will be constructed rega~dless of the availa
bility ot, Federa.l fund.s .. 

Exh1cits. Nos~, 22" 23 and 91 are resolutions of the CalifOrnia 

P.1ghway,Comm1s.sion establishing a freeway" and Exhibits Nos. 24, 33 

and.. 34 are ma~s shoWing the propoeed. construction .. 

The position of this De~artment is contained in two, statements 

or position filed. during the prOceedings and is. summarized as fol

lows: The Depa.rtment is not concerned With the merit,s of the appli

ca.tion for the allocation of costs and accordingly neither zUpports 
. , 

nor opposes this application. However', it is particularly interested, 

in an early det'~rm1na tion of the issues in the proceed1ngs"s1nce 

tb1s will facilitate the completion of the final plans for t~e con

struction of the freeway in the area concerned. In the event this 
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Comm1ssion orQcrs the separation or grades at the crossings of Olive 
. , 

and Magnolia With the railroad tracks, the Department of Public Works 

takes the position that the des1ra~le type of structure would be an 

integrated one at each of the cro$s1ng~. If such structures are con

structed., the Department agrc'cz to pay the construction costs of" 
.. 

those portions ot the separation structures located between the outer' 

edges of the State Preeway right of way as it is finally established. 

This shall include those portions of the structures over the outer 
, . 

highwayz or frontage roads which are to be constructed adjacent to . 
the main thoroughfares of the freeway proper. The Department second-

ly agrees to maintain those portions of the separation structures be

low the deck surfaces thereof and between the outer edges ot the main ' 

thc:'o\lghfares of the freeway. This offer is made oubject to, certain 

conditions ae set out in the Statement of Pos1tion and Final State

ment of POSition filed by this Department. 

For the purpose of the deCision which we will rcnder~ herein, we 

have assumed that the freeway will not be constructed and woUld not 
" " , 

have been constructed in a IIsl ot lf and that said freeway Will be.con-

,,'I 

structed at grade. 'I'he physical" factual and legal con$equcnces which 

will flow,from such assumption, we hereby adopt tor the purpose of our 

decision herein. Thererore~ the contention of the railroad that it 

was denied due process by not being permitted to show that it would 

be ~~possible or 1nteae1ble to construct the proposed freeway in a 

"slot fl 'becomes inunater1al and moot. 

Necessity for the Separations at Olive and Mageo11a 

After consideration or afl of the-ev1dence presented here1n. and 

the briefs and ::;·tatements which have been filed, we hereby find that 

public safety, convenience and necessity requ1re the conatruc't10n of 

grade separations at the intersections of the tracks of the Southern 

Pacific Company and Olive Avenue and Magnolia BOulevard. 

12. 



While· these·. two ?rOss1ngs arc less than. a quarter. of a. m.11e 

apart/·,·the· peculiar facts in· thiz case justify a grade. separat10n 

at each',-crossing. The Golden State Freeway will generally parallel. 
. '. ' 

the railroad·tracks 1n the area. concerned, and will necessitate 
• I. I, 

sepa~at~ons between Olive Avenue and,Magnolia BOulev~~d and the. 

freeway,. within about 300 feet of the railroad trae.ks. Because of 

this situation the t'tlO grade separations. at the rail~oad tracks Will 

be parts of integrated structures which also c~oss the freeway. 

The evidence in th1s case clearly demon~tratesthat the area 

L~volved is one of rapid growth and heavy tr.atf1c_ The present uzc 

of the grade crossings 1n the light of the facts herein, involving . . . 
public sa1"ety, convenience and necessity., as. we have found that it 

doec, is of a sufficient amount to just1ty the proposed sepa~$.t~ons, 

and the evidence 1n th1s record indicates that such construction 

Will e11m1nate c;lelays to traffic., inconven'1.ence to both the railroad. 
. , ': 

and the highWay users, and the pozsibi1ity or col~is10n between 

trains and motor vehicles and pedestrians on the ~ub~;c h1gnways. 

Closing of the Cross1n~s at Verdugo and Providencia 

We further find that public safety, convenience and neceesity 

require that the existing grade crossings at Verdugo Avenue and 
. 

ProV1dencia A\~enue should be closed. T'nc construction of the two 

separations at Olive Avenue and Magnolia Boulevard, according to 

the record, Will afford ad.equatc means of crossing the tracks, and. 

in the1nterest of safety the other two grade crossings should be 

eliminated.. This will provide the railroad. with more than' 7,000 

feet of unobctruc·ted. track ·"oe·tween Bur"oank Boulevo.rd and Alameda 

Avenue.. Likew1ee, the gl"a.de separations will provide the highway' 

users with two, ~"'lobstruc;ted crossings over the railroad .tracks. . . 
Al1ocat1on or Cost~ 

In 'approaching the reso1ut10n of the issues involving.the 30110-
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• 
cation of costs presented by th1s record" we must ever keep in mind 

that a publiC utility, such as a railroad corporation" is organized 

for public purposes and perrorms a f'l.ll'lction of the state. (Smyth V. 

Ames" 169 u.s. 466, 544, 42 L. cd .. 819 .. 848; New York and N.E .. R .. Co. -
v. :pown. of Briztol, 151 u.s. 556, 571, 38 L. ed. 269" 274.) It ex-

erc1sez an extraordinary privilege and occupies a privileged posi

tion. (United Fuel Gas Co. v. Railroad Commission, 278 u.s. 300" 

309" 73 L. cd. 390, 396 .. ) The authority to charge rates, to exer

cise the power of eminent domain and other powers is given by the 

state, pr1marily, for the public benefit. (Smyth v. ~" supra .. 

p. S44 U.S. Report.) Therefore, it is clear that the duty and obli

gation of a. railroad tow".:cds the public iz much greater than that of 

the ordinary private corporation. 

In the allocation of costs of these structures" we have in mind 

the pos1t1o~ or the Department of Public Works to the effect that 

it will pay the construction costs of those portions of the separa

tion structures located between the outer edges 01' the State Freeway 

right of way and also those portions of the structures over the ac

tual highways or frontage roads which are to be constructed adjacent 

to the main thoroughfares of the freeway proper. The estimated costs 

of the two structures are approXimately $2 .. 927,800, and the. esti

mated cost of the work which the State Department of Puol1e Works .. 

Division of Highways, has offeree! to perform is approxim.a.tely 

$1,585,311 •. We also have in mind the offer of the County of Los 

Angeles to pay $300,OOOi out the relief afforded by th1s contribu

tion should lighten the burden on the city taxpayers, not the' rail

road. This leaves an estimated amount of $1 .. 342,429 to be allocated 

among the ra1lroa~, the City of Burbank and the County of tos 

Angeles. 

As we have preViously said .. TtTh,e authority of this Com-
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, ' . . , 

mission to allocate costa stems primarily from Section 1202 ofthc 
, " 

PubliC' Ut11it!.es Code and 13 an exercise or'th~ police po~er on th~' 

part of the State of California through the medium' or its Agency' 

the Public Utilities COmm1soion." (Re Loe Feliz' :Road~ DeCision 

No. 47420, dated June 30" 1952, in Application No~ 32385" Case 

No. 5327" 51 Cal. P.U.C'. 7881 795.) In the ex~rC1se or th1s: police 
, ., 

power "there is the proper l1m1tation that such allocation of costs 

must be ra1~and reasonable'~ II' (The Atchison;' Topeka.'",and'·Sarita.'··Fe· 
•••. .: . • . ' I .' i • 

Railway Companx v. Public Ut121t1es Commission of the 'State 'of :Ca11':.·· 

rorni~" 346: U.S .. 346" 352" 98 L. 'ed. 51" 60'.') . 

Xhe principal POSition oi'the railroad in these proeeec11ns.s is 
.. j • ". • 

that the costs should be allocated on the basis o:!"benef1ts. ~s 

Commission is not bound 'to f~llow the so-called . "benefi ts1f theory" 

as a single test' of allocating' costs. Conunenting upon this problem~ 
, . 

:tn its opinion af:f'1rrn1ng a Judgment or the Supreme Court or Co.l1-
, " 

forn1a which ~d upheld a dec1sion of t~~s Commiss10n in allocating 

coSt3 of a proposed grade separation structure" the Supreme'Court or 
.. 

the United States stated: "It was not an arbitrary exercise of power 

'by the Commission to refuse' to alloc'ate costs on the "oasis o:!' bene-
, " 

fits alone. The ro.i1road tra.cks are in the streetz not as a matter 

of r1ght~ but by permission from the state or 1ts'su~d1v1sion$. The 
" I. ' 

pl:'esence of these tracks in the streets creates the burden· of con-

structing grade separations in the 1nterest of public safety and 

convenience. Hav1ng.brought about the problem, the railroads are in 

no poz1t1on to complain because their share in the cost of alleviat-

1ng 1t is not based solely on the special benefits· aceru1ng. to them 

from the improvements." (A. T. & S.F. Ry.· Co. v. Pub11c Utili ties 

COmmiSSiOn,,' cupra, 352-353 of U.S. Report.) 

According to the testimony presented by the Southern Pacific 

Railway Company" the calculable benefits would amount to $21,,940.00 
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(Exhibit 'No. 99) and would result from a reduction 1n'gra.d.e"crosc1ng 

ma1ntenance:costs as well as accident damages and costs pa1dby'the' 

railroad.. However" it should be po1nted out too'c these:,calcillati':)ns 

were for the' crossings at Oliv,e, Avenue and Magno11'a' Boulevard only. 

If consideration is given to the crossings at Verdugo"Avenue and" 

?rov1dencia Avenue which, are to' be closed~, the railroad ':$ est1mate 

of calculable benefits might,'well be doubled.' Furthermore', the 

alternate proposal of the railroad was 'that crossings' could be safe-

ly operated by the installation' ot flash1ng light signals and auto

matic gate ,arm~( ate:st1mated coztz of' $28',,900 .. 00 at Magnolia Boule

vard. and $32~945.00 at 011veAvenuc. 'If s1m11ar proteet1on were 

placed at-Olive.Avenue and P'.rov1dencia Avenue, these costs might 

well be doubled. ' 

In addition to' the calculable benefits" there are advantages to, 

the railroad which'were notspec1f1cally calculated 'in dollarz and 

cents - such as the more than 7,,000 teet ,ot unobstructed track:,that 

Will be made'ava1lable to it" the el1m1nation of delays and the ever

pres~~t hazard or 10$$ occasioned by' acc1a.ents. It is the judgment,! 
: 

of this COmmiSSion" and we find, that the railroad ohould be charged.: 

for theseaa.vantages. 

, A th1rd element in the situation arises,·rrom 'the tact that the 

railroad tracks present an obstruction to the traffic on the streets. 

The, railroad 13 reasonably. chargeable with some part or' the cost or 

e11m1nat1ng, this obstruction. 

A cons1derat1on' "o!",the:e three :£'actors - (l) the calculable 

benet1 te, ,(2} the advantages which cannot be calculated in dollars 

and c,ents,," (3) the fact that the railroad presents an obstruction 

or barrier" and (4) the continUing obligation ot the railroad to 

bear a fa1rand reasonable share or the co~t incident to the separa

tion ot grades in the.~1nterest of public safety" convenience and 

10. 
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necess1ty~ along w1th.all other factors in the case - present a firm 

legal basis upon which this Comm1ss1on may exerc1se its judgment. in 

the allocation of costs to the railroad. 

On the other han~, the grade separations will ~e of great value 

to the highway users. They, l1kew1se~ will avo1"- the delays and 

'dangers of grade crossings. Since the highwa.ys concerned are city 

streets, the advantages derived accrue to the City of Burbank, and 

since the growth of the City is rapid and, correspondingly" the use 

of these highways is increasing" such:advantages are of no little 

consequence. 

Accordingly" in allocating costs in th1s matter" we give con-

sideration to all of the factors involved" including, but not limited 

to" the justification and necessity for the structures, the benefits 

and advantages accru1ng to each of the parties" the obligation of 

each of the parties and the factors of safety" public convenience 

a.."'ld neceso1 ty. 

In the floal analysis, this C0mm1ss1on must rely u~onits1n

formed judgment and knowledge in arriving at the exact amounts to be 

assessed against the parties affected by these grade separations. 

In tact" the law authorizes and expects us to do exactly that. In 

expounding the function and duty of an administrative agency, the 

Supreme Court of the United States" speaking through Mr. Justice 

Holmes, stated the rule as followz: 

"But the action does not appear to have 
been arbitrary except in the sense in wh1ch 
many honest and sensible judgments are so~ 
They express an intUition of experience which 
outruns analysis and sums up many unnamed 
and tangled 1mpressions, - 1mpres3ions which 
may lie beneath consciousness without losing 
their worth. The board was created for the 
purpose of using its judgment and its knowl
edge." (C.B. & Q .. Ry .. Co. v. Babcock, 204 
U.S. 585" 598, 51 Ced. 636, 640.) 

Accordingly" we shall exercise our judgment and knowledge in light of 
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the record herein. 

In the Los Feliz Road dec1sion~ suprs.~ this Commission allo

cated the costs of a separation of grade3 between Los Feliz Road and. 

the tracks of the Southern Pacific Company on the bas1z of fifty per 

cent (50%) to the railroad and. the balance to the county and cities 

concerned. ~~s appealed to us as a reasonable allocation under the 

circumstances of that ease. A s1.ngle structure was involved~ at an 

e3t~ted cost of $1149~/200. It was required in order to eliminate 

a very serious barrier to traff1c on a street used extensively for 

1ntercity through traffic as well as for local traffic. 

There are apparent s1m11arit1es between the situation in the 

Los Feliz Road ease and the s1tuat:ton here presented. We enterta1n 

no doubt that the law applicable 1n that case is applicable here. 

However~ the situat10ns are not ident1cal. In the present proceed

ing we have under considerat10n two grade separation structures~ eaCh. 

more than a quarter of a mile lons, within a few hundred yards or 

each other. It is not the railroad alone that· necessitates and justi

fies them. They Will carry the two city streets not only over the 

railroad but also over the Freeway and two frontage streets on either 

side of it, to the east of the railroad" and over the flood control 

channel to the wezt of the railroad. These are facts which must be 

considered along with other differences, which arc present in the 

instant proceeding and were absen,t in the tos Feliz ease.. The evi

dence shows that tho City of Burbank has seen fit to· adopt for it$ 

purpose the program or the State Department of PubliC Works in the 

construction of the freeway in question. The facts and circumstances 

of this case will not permit this COmmission, to ignore that tact .. 

Clearly, the City of Burbar~ w1ll receive benefits from its adoption 

of the program of the state Department of Public Works. If the City 

of Burbank zees fit to adopt the program of the State DePartment of 
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Public Wo~k$ and integrate -these two grade separations with the trce-

way, it 1s not tor, this C.ormniszion to say that it should not. Ncver-

theless~ the CO~3sion must keep th1s fact in mlnd and give weight 

to 1t 1n asoes31ng costs against the ra1lroad. In such circumstances, 

the City of Burbank should be required to bear the burden~ it having 

.adopted the program which occaoioned such costs. 

Te be sure that the ra1lroad 1s not be1ng called upon to be~r an 

~~a1r or unjust share ot the costs of these grade separat10ns we Will 

allocate and a3S~5$ aga1nst it the sum of $350~OOO. The balance re

Ir'.a1n1ng ($992~429) w1ll be allocated and assessed $0921429' aga1nst 

the C1ty of Burbank with $300,000 be1ng borne by the County of Los 

Angeles as a voluntary contribut1on. We hereby find such allocat1ons 

and assessmente to be Just, falr and reasonable based uppn the evi

dence and the special clrcumstances of this proceeding. 

ORDER - .-.. -- -- -. 

Application as above entitled having been t1led, orders 1nst1-

tuting1nvest1gat1on as above entitled having been 1ssued~ public 

hearings haVing been held thereon and the Commission being fully ad
Vised 1n the premises, 

IT IS ORDERED that the C1ty of Burbank be, and it hereby 1s, a.u

thorized to sepa.rate the grades of 011ve Avenue and Magno11a Boule

vard and the tracks o.f.'the. Southern Pac1fic Company in the manner 

and at the locations more p~rt1cularly dezcribed 1n the foregolng 

op1nion, and substantially 1n accordance With the plans 1ntroduced 

~n this proceeding, subject to the folloWing cond1tions: 

l~ or the remaining cost~ of the proposed 
structures, over and above the contri
but10ns of the State Highway Department, 
which remaining costs are est1mated to 
be approXimately $l,342~429, the 3wn of 
$350,000 8hall be borne by the Southern 
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Pacif'ic Company and the sum of $;692,429 
shall be borne by the City or Burbank 
wi th the County of' Los Angeles co~,tr1but
ing the cum of $300,000. 

2. Upon completion of the construction of' 
the said g:r'ade separa. tiona the cost of 
maintenance thereot shall be borne by 
the City of' Burbank and the State De
partment of Public Works. 

3. Prior to the commencement of construction, 
there shall be tiled With this COmmission 
for approval a set of' plans and specifi
cations for the proposed alteration5 of 
the grade sepa.ration crossi~g$, which 
plans shall have been approved by the 
State Department of Public Work5, the 
City of Burbank, and the Southern Pacific 
Company. In the event th.e parties refuse 
to approve such plans, this Commission 
may issue supplementary orders in this 
matter. 

4. Prior to the beginning of actual construc
tion of the separations herein authorized, 
the City of' Burbank shall file With th1s 
COmmiSSion a certi~1ed copy of an appro
priate ordinance or resolution, duly and 
regularly passed, instituting all neces
sary steps to legally abandon ~d effec
tively close the crossings at grade at 
Prov1dencia Avenue and Verdugo,Avenue, 
identified as CroSs1ng8 Nos. B-472.5 and 
B-472.4, respectively. Upon completion 
ot the separations herein authorized and 
upon their being opened to public use and 
tra.vel, said Crossings Nos. B-472.5 and 
B-472.~ shall be legally abandoned and ef
feetively closed to pu"o11c use and travel. 

', . 

. 5. The grade sE::parat1on structures shall be 
CO::ls,t,ructed with clearances conforming to 
the~roV1s1ons of General Order No. 26D 
o~ ti11s Comm1ssion. 

6. The separations are to be identified as 
Olive Avenue, Crossing No.,B.472.2-A, and 
Magnolia BouleVard, Crossing No. B~1+72.1-A. 

7. The authorization herein granted shall ex
pire if not exercised within one year after 
the date hereof unless further t~c is 

""\",,, 
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grantee by subsequent order. 

8 • ~T1 thin thirty days after eomplet1on of: the 
proposed structures the Southern Pac1f1c 
Company and the City of Burbank each shall 
notify th13 Commission in writing of that 
tact and of compliance with the conditions 
h'ere1n': 

The effective date of th1s· order shall be twenty days after the 

date hereof'. 

Da ted a. t San FmncllCo 

day or ~1'64::(T 
I California, th1s ~ gJ 

1955~ 


