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_NORMAN CARO,
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,COA?ANY e corporatton,
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" & Sutro and Lawler, Felix & Hall, by L. B. Conant, Tor
defendant. )

OPINION

| The complaint, filed on March 16, 1955, alléges that
Normen Caro of 5028 Maplewood Avenue, Los Angeles, Calirornia,
prior to Mnrch 3, 1955, was & subscriber and user of telephone
~ service’ furnished by defendant company at that address wader num-
ber Ho;lywood‘s- 36985 that on or about March 3, 1955 the telephone
facili#ﬁes of‘complginant were disconnected by the defendant ’
pursuah$ to a lettor which defendant recelved frém tho'Lbs Angeles
Poiicg“Deﬁa:tment; that‘complainmnt has.made‘demand upbn the
.défendantfror the‘restoratibn of’ the facilifies,‘but dcfbﬁﬁant has
re“used “that complainant has suffered and will suffer irreparablo
injury to his reputation and great hardship as a result of being
deprived of said telenhone facilities, and that comblainant da1a
not use and does not now Intend to use said telepbnne racilities
as an ins rumenxality to. violate the law nor in aiding or abetting
'W”fsuch violation. B o

-le




. On Merch 29, 1955, by Decision No. 51260 in Case

Vo. 5533, th¢s Commission issued an order direoting the telerhone
company to restore service Lo comnlainant pending 2 hearing on tho

| Mmattor. - | |

' On April 6, 1955 the telephone company riled an answor,

‘ tho principal ollogotion or which was thet the telephone company,
pursuant tohDocision.&o, Lahs, dated Anril &6, 1948, in Case
No."l.;.93‘o‘ (47 Cal. P.U.C. 853), had reasonable causze to‘be.lieve
that the telophone service furnished to complainant under number
HOllywoo& 5-3698 at 5028 haplowood Avenue, Los Angeles, .
Calirornia, wa« being or was to be used as an instrumentality
direotly or 1ndirect1y to violato or to aid and abet the viola-

“tion of the law.

A public hearing was held in Los Angeles before

‘nxaminor Kent C. /Rogerﬁ on May 13, 1955, and the matter was

' submittod._.‘

| Tho comolainont testifled that ho was the subscriber to.
dofondant's servicog under tho number HOllywood 5-3698 at

_5028 umplewood Avenue, that on March 2, 1955 he was arrested at

, that addro S for bookmakiog, and this charge was later reduced to
‘posse°sion of botting.markors, thﬂt any recordsof bets he may |
“have had in his posso sion were his own records of his own. bets,
and that—he 1s in the freight consolidating business and noods
the telophone for business calls In the early morninga.

0n cross-examination complaeinmt testified that he bots
on horses from time to time; that he personally hands his bets to

& man on the corner and does not use the tolophono to make bets,

- and that on March 31, 1955 the tolephono wa.s restorcd and that he"

“‘- has the same rumber as bororo.




A police officer for the City of Los Angelee testified
”‘ that on March 2, 1955, at 2: OO P.M., he and three other police
officers went to 5028 Maplewood Avenue; that the officers were
admitted by Norman Caro-'that they identified themselves and Caro
fled te the rear rooms, that he saw Mrs. Caro leaving a cleset-
taat Caro and his wire were placed under arrest: that in the |
closet the officers found a telephone, a National Daily Reporter'
. and a betting marker; that Caro was asked if the betting marker

: was hi, and. he sald he had not seeon 1it; that the ofricer told
Caro that he had infonmation that some one was making book over
‘the televhone and asked Caro if he was bookmaking, that Caro
denied this, bux stated that he had been arrested once ror book-

 'making a* ‘the same location; that Caro pleaded guilty to posses-
°ion of a betting DATKOY o |

\

oo cross—examination the orficer testified that
”‘complainant and his wife were arrested on suspicion of bookmaking,
a felony, that the district attorney refuﬁed to issue a Telony |
,"comnlaint that there was no wire tap on the telephone, that Caro

‘never told hin what the numbers on the bettingkmarker represedxed-

”"that the rirst ofricer at the door when it was opened by Caro

'_denxiried himself as a police officer and showed his badge, that
'ithe complainanx fled when the. badge was shown to him.
o In rebuttal, complainant testified that tho officers
were in overalls and sald they understood he had troudble with his
teleohone, and did not 1dent1ry themselves as police orricers
- until they were in the house, and when they did he topped moving;
' that he made allrthe notations on the napera which the orricer
‘described as & betting marker, but that he does not know what the'

,notations meant.'
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| Anothor police officer tostifiod that tho officers ‘hed
ﬂo search warrant at the time they entered the house. |

| Exhibit No. 1 is a letter from the Chiof of Polico of
‘thc Gitylor Los Angelos received bj the defendant tolephone company
oz Jarch 8 1955, advising the defendant that the telephone facil—
ities were being used and would be used to viclate the law. The'
nosition of the telephone comnany was that as a rosult or the
“eceipt of this lottor it actod with rea*onable cause as that

term 1s derinod in Decision No. L1L15, supra, in disconnecting

5 and reru 1ng o reconnect the sorvice until ordered to do 30 by

"‘v this Commission.

Arter considoration of this record, we now rind that the
teleohone company'e action was based upon roasonablo causo a8 such
term 1s used in Decision.ho. hlhls, supra. We further find that
the tolophone facilitios were used for bookmaking puroosos._

The complaint of Norman Caro against‘ThoVPocific
Telonhono and Telegraph Comoany having been filed a oublic hoaring
, having boen held thereon, the Commiesion being fully adviaod 1n |
the promisos and basing its decision on the evidence of record,

- I IS OXDERED that the complainantfs request for restor-
',ation of tolophono eorvico 1s denled, and that the said. complaint
- be, and it hereby 13, dismissod. The temporary interim reliefl
| ”grantod by Deci,ion No. 51260 in Case No. 5633 .1s horoby set asido
“and vacated. o, _
| IT I8 FURTEER ORDERED that upon the expiration of thirty
o days after the effective date or this order the complainant may
| file an aoplication for toleohono service, and if such filins is

Ly




.:ﬁgdeyThePacific‘Telephone and Tolegraph Company shall install
" telephone service at complainmt's residence at 5028_Maplewoddj
fy Aveﬁﬁe, Los'Angeles, Californisa, such installation being subjeﬁt
to all’ duly authorized rules and regulations of the telephone

'company and to the exists.ng applicable lav.

The effective date of this crder shall be twenty days
after the dave hcreor. '

‘Dated at -. . .. San Froncisco , Californis;

this ;ZESJmZél -day of _. (/’~;.4»~4/13‘£ , 1955
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Prosident

Ccmmiwsioners

Comiﬂ:!onor Ray E Untereiner © -~ boi.ng
00¢053aTAly absoRt, ¢id 1ot participate
i tho diapogition of this proceodingﬂ ‘




