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or DIRECT DEL.tvERy SYSTEM; .LTD., ) 
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or- ,:DIRECT DELIVERY SYSTEM, LTD. 1 ) 

£'orautho~ity to asses's'less. 'than ) 
minimum'rates~ ) 
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In' the Matte~. of the Application 
of. DIRECT,' DELIVERY SYST:EM, LTD., 
i"orauthori ty. to' assess .l.ess than 
min1m'tllll:.,;ra~s . .;~.,' ,:. . 

, • r .. : ,It, ~ ,. •• ,' '\ • 
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A.pplicatiQ,rJ. No., 2558; 
(11th Supplemental') 

A.pplication, No. :30.240 
(9thancl lOtll 'SuP'plemen~~'J. 

Application No .,J04~O,' . 
(8th and. 9th, Suppleme~al), 

Application No. 33160· 
(5th Supplemental) . 

H. J. Bischoff, for applicant. 
Fred z. Wil(efield and tester E. Olson, for 

The: Great:'~takes CarSon Corporation,. 
inter'e.st·ed party. 

R~ A .. lubieh, J. M., Jenkins, and Leonard 
Diamond,," tor the,.Commission stan. 

~ '.... ,',,; "..Ji. I·:· ... ,',·:· . . 
I, 

OPINION - -........ - ...... -
Prior orders in these proceedings have authorized app11: 

, ; < • ',' ) .J' ,,~.' ~ ... ~ ,'. 

cant,a highwayeolltract carrier, to aSSess rates wh:1.eh are . lower 
. " . .,~ , 

than.,··the· estabii~hed minimum rates in' connection W'1th transportation 
; .. 

or diatotnaeeous~:earth and soda ash :for The' Great Lakes· Carbon Corpo;' . 
\', , 

'/ ,I " .: 
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The specific transportation which is involved in t~e~e 

several applie~t'ions is as follows: 
-Application No-;~:25·5g:S 
I ... ''''' .. .." • 

Diatomae,eous earth, in sacks, and empty sacks, 
transpor:eed between the plant of The Great Lakes 
Carbon'".Corporation" located adjacent to the City 
o£ Torrance, andpo1nts within that city. 

Applicatfon' No-~!. "30240 

Soda'.ash:~~in bulk, transported from Bartlett 'and 
We sterid " tQWalter1a. . . 

Application N<,>-J046P' 
" ,' .... '.\, 

Diat:omaceous earth" in bulk, transported !rom a 
quarry" n'ear Lompoc to W'alteria. 

" .,,4\." 

Application No.':""3~i160 

Crude' ,diatomaceous earth and. was'te material £rcm 
the processing of said earth transported between 
a quar,ly near the City of Lompoc to a. plant.. or " 
The Great Lakes Carbon Corpora:eion at the eas'tern 
limits' or said city. 

I ..... , '. • 

The, rates for' this transportation which are currently auth0x:1zed. and 

'those for ,which aU'thority is sought tor the i"uture are set £orth1n 

Appendix. "AfT attached: hereto. The sought rates, applicant states, 

refleet current operating conditions. '. 
Figure~ purpOrting to represent the co sts or the services 

were submitted by applie~t'3 vice president who testified, that theY 
... '" . ..~. .., . " 

had' been d.eveloped on 'the basi s of' the company's, operating' experience' 
. ." 

inperfOrmin~.'the'· s~~vices during the past year and inc1ucie such , 
. . ,- .. .',.-.', , 

modifications as necessary to reneet recent. increases, in wage rates 

and other operating cost. changes', whi~h have' become effective, since 

the currently authorized, rates were' approved. These co·.stswere 

expanded 'to inelude provision for 'prori t to arrive at, the rates 
""", 

herein proposed.1 

1 the amount which was included for profit was not specifically 
stated. However, the record shows that tor the year 1954 appli ... 
cant realized net operating revenues, before income taxes, 'equiva­
lent to 6.2" per cent of its gross revenues. The larger part ,or 
the net revenues Which applicant earned during 1954,_ apparently.". 
were derived !r~m servic~s performed tor The Great,· Lakes ,Carbon 
Corporat1on~ . . . , - . ' ' ," ., 



NB 

The trafric manager or The G;~at takes Carb¢n Corpora.ti~h 
• I ..... ~ I _I , •• , • .''''' '," ."\ .. I 

submitted testimony relating to the expected· vol\lJ'Jle of his c.cmpany's 
.' ~."'. ', .. ' ', ... t :~~ ... ~",.. . '''I: t . 

operations for the .future. He sta"ted. 1n effect that no- ~hange from 
... 4, ...... ,~ '" ~'" ,., 

present levels is anticipated. at the present time •. 
. ', ",., I 

No one appeared in opposition to granting of the appli-
• t j" t. ,', ~ 

cations. 
~ ~ : .-~ ,.,' 

With a minor exception applicant's data pertaining to· the 
• • •• , • '~ or", '. . • .'1'" ,'" ". I. ' ~ ,'. ,'. . '. • _' I 

transportation of diatomaceous earth appear to portray reasonably the . , 
," ". . ," ".-

costs of the services performed. Detailed discussion thereof' is not· 
. '"' .. 

necessarY: The' exception relates to a charge r~r depre~iatio~ 
. '\ ,O''' 

expense which was applied in connection with the costs developed for 
" . . ,' .. 

, ~.' , 

the transpOrtation of diatomaceous earth anc:l' waste material in' the 
, .,' , t, "". I 

vicinity of'Lompoc. Applicant computed this charge partly upon 

e,q;er1~ce of Southern California Freight Lin~~, an affiliated '~ar- ' 
• , .', • ' • • \ t, , I, ' , • < > ~ , : • .,. ;'. • 

rier ~ Thus, in e£feet, the res1.,ltant cost figure is, partly contin-
- . .. ' , 

gent. upon operations which are not· involved herein. This method of 
", , , ,""'. 'I ,'~' ,-.1 ' ,A , .... , 

co~t. deveio~m~~t'does not provide an acceptable baSis upon· which' a 
I .'t'l ," ,,1"# ,',f ,,' • 

finding may be :clade that the rates sought. for this tr~sportation are 

r~a~o~able. Co;rection ot the costs will be mad~ :~o th~ . extent· that 
... 

,', 

the record permits and adjustment will be made in the r.atesherein-
.' '... .... ,':" 4 'I' 'or', ••.•. a£ter authorized to' compensate for the re~ultant iner'ease1n the 

.... : 
.... ' ti' .r~ I;' '. , 2" 
co st· figures. 

, ' • " o· ~ "', 

The da~a which applicant submitted to establish the 
:' 'I,' ,'" 

reasonableness' of the rates sought. for the transportation of' soda ash 
I,~ t, ,I • " '. f ' 

do not accomplish that purpose. The r.ecord shows that sUbhaulers· 

?eri~~appro~teiy 75. Per cent of the transpo~ation 1nvol~~d. 

2: A':furtheJ;"' exception to' applicant' s . .eo st showing applies to a cost, 
exhibit. which was introduced to rectify asse~ed errors in a cost" 
s~atement attached to· llth Supplemental Application No. 2SS~5 • . It, 
appears. that the cost exhibit eon'tains su'bstantial errors and that, 
the- cost .statement is approximately correct. The data in the cost> 
exhibit have been disregard.ed. " 
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The cost data apparently were developed on ~he basis of transpo~a­

tion whi~h applicant performs with its .own trucks ... It does not 
, . 

appear that the data are reasonably ropresentative of the costs which 

are actually incurred in :·the per£o:rmance of the service as a whole. . . 
M~;-eover, the data are.unaceeptable:for the reason that they were 

' .. 
developed in part ·on the 'basis of·:'operations at' vehicle speeds in' 

It!x.cess of those' law1'ully a'ttainable.. Application No. 30240 for . ~,... 
I' , . -red~eed . rates for the trAnS"Portation of soda' a.sh Wi 11 be 'denied. 

• ,.'I, " . . 

In Decision No ... 5:1619, dated June 281 1955-, in Appli'cati¢n 

No .. 35927 (official notice' 'of which is hereby taken) , the relation~ 

ship. of Direct DeliverY' SY$t~~1 Ltd., to Southern CaliforI!-iaFreight 

Lines and other affiliated transportati.,n companies was.considered.in 

con."lection with sought' departures: from the minimum rates for the 
" 

transportation of malt bever.ages!" The a.pplicant herein and the Sev­

e:r:"al related companies. therein· d'iscussed were found to be alte~ egos 

of. one another, comprising together an integratc<l transl'ortat.i~n 'sys~ 

'tem~~' The'decision points out that transportation involved in that 

proceeding would constitute transportat.ion which., because o£ the 

relati0;'lship of Direct Delivery System, Ltd~, to Southern California ":,.' 

FreightI.ines would be in vio+ation of S~et'ions Nos. 453', 494; 532 
, . 

and 3542 or the Pu'blic Utilities Code. In consideration of." these. 

ci:;",cumstanees it was concluded that the authority whichD;rectDeliv­

ery System, Ltd .. , sought by its Application No. ;;'5927 should.- not be' 

granted.. 

It appears that the same prinCiples which were enUnc;a:t~d 

in DeCision No. 51619 apply with equal force to certain of the· . . . 

services involved. in these proceedings. In transporting d~atomaceous 

earth and empty sacks between 'the plant of The Great Lake~ Carbon 

J····The aftiiiated companies other than applicant which are named. in' 
the deCision are Southern California Freight Lines, Southern Cali­
fornia Freight Lines, Ltd.) ~outhern California Freight Forwarders, 
Boyle & Son) International Express, Inc., and United Truck Service, 
Ltd. . . 



Corporation which is located ad.jacent to the City of' Torrance and 

points within ,that city, applicant is operating within the service' 

area or Southern California Freight tines. The record. is convincing 

that the "sought rates themselves are reasonable • However, if the 

present application were ~anted ,Direct Delivery Service'" Ltd.,' 
: 

would be" authorized to' charge lesser rates than· those which are main-

tained for ~he corresponding common carrier service or Southern 

, California. 'Freight ,tines.. To this extent the proposed rates would 'be 

unduly preferential ~d. discriminatory. 4 Applicat.ion No.· 255S5,,:, ~ll ....... 

therefore be denied. 

One further matter which requires mention is service 'which . 

various of applicant's affiliates· perform under authority of radial 

h.ighway common carrier permits. Since applicant herein is undertak-. 

ing to serve The Great Lakes 'Carbon Corporation as a contract car­

rier, the transportation of the same commodities between the same 
. . 

points by" the a.friliat~s would be violations of the prOvisions of' 

Section 3542 of the Public Utilities Code.. The exercise o£the 

authority herein.a£'ter granted to Direct Deli very System, Ltd., will' 

be conditioned upon the observance 'by' the a1"£11iates of the prohi- , 

cit-ions of Section 3542 of the Public Utilities Code as said 

prohibitions' apply to transportation which as to· commodities and, 

points' is the same as, that for which the rate at.1thority is· granted. 

Upon careful consideration of all of' the facts and c'ircum­

stances of record, the Commission is otthe opinion and findsasa 

2;, ·By Applicat'ions Nos.. 37127 and 37128, Southern California Freight 
tines and an af£iliate, Southern California Freight Forwarders, seek 
to withdraw from the .f'1eld. of, common carriage with respect to, tbe 
commodities which applicant transports tor The Great LakeCarbon. 
Corporation and with respect to the transportation or maltbever-, 
ages. These matters' are pending. 

. ,:.;" . 
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fa~t ;~~ the rates' wh1~h Direet De1'i~e~ S;~~ei~ L~d., is he;~i~: 
',( - I'" I' ,.~. • " ", • • • "\ :~ ~ 11:.': . , .... 

after authorized to assess are reasonable. To this extent Appliea-
'" '''': ',r,'. \ f • , ... ,,' • 

tions Nos. 30460,and 33160 will be granted .. _ .. 
, , , ' .. , . ~ ,t' i'.(, 

The authorizations will be limited in dUration to one 
", Of \' , j,. 'I ' •. ' r"; i ., 

year inasmuch as the conditions whi eh JUs,tify the gra.nting of the , 
... <- \ ~., J '.'" " ~ f • 

authorizations may ehange at any time. 

, , 
, " 

o R D E R ... - - - ~ 

- " ~ . ~ .' /' t:' " :,'", ~ 'J. . ~ ~'~I' ~ <' ' ... 

Public hearings of the above-entitled supplemental appli-
" "', , ' " '::; " '. "", " , ," .. " ' " , ... ' ,:' ~"" ,: l ,:,' """ ;" , ' 

cations having been held, and based up'on the evidence re~~ived, and 

upon the ~~nclusions and f~ding~ set forth i~ the P~~~~d~~g opihio~~ 
, ''O, , ; ~.' 

1. 
~~'l I~ HEREBY O~ED t~~,:" '".,,;, " "', /.' ," 

,Under Application No> 30460, Direct ,DeiiverY "; 
System, Ltd,. ",be. and it hereby is ·authoriz,ec1 to 
perform transportation as"d'escribed in Item. 
N~·.":IIIof the attached, ,Appendix TfA" .for The 
Great takes. Carbon 'Corpox:-ation at. lesser:"rates 
than the applicable, minim:l.1lll: rates but not: less 
than the rates shown as "Proposed Rates" in 
said Item No. III • 

• :,,':: '", ,/' ", ',' P,","""" 

2. 'Unc1er,:Applic.ltion No. 33l60" ,Direct'~DeliveX"Y 
System; 1',Ltd~, be and it hereby is. authorized 
to, ,perform transportation as described-, in,' ( 
Item 'No., IV of the attached Appendix: "'An,.for 
The, Great Lakes Carbon Corporation at-lesser 
rates ,':<tihan ,the applicable minimum, rates, but," 
not·, less, than' 49.,3 cents per 100 pounds, subject 
to, minimum weights as spe'cified in; said Item 
No. IV .. 

.. ".' "o7'j"','o, '''.''\ " ............. " ... ,' t'~r': 

3. .The~',au:th.ority' herein granted shall",eXpire one, 
yea.r"after,·~,the ,effective date of this. order,' 
unless",soon,er:: ~hanged or extended bj order ot 

• f •• 

4 .. 

the COmmission. ' . 
I . ...~.'~ ~ ..... ' ' •. '\' _. --,,',. ., "', "," .~.,., j.' '.~ ,. j'l 

App11eat1onst.Nos.Z;;,8S and 30240 be and, they 
hereby are denied. 

" :'" ',: ".'/;'; ,I~,~: ',;, " , ,,,/ (,;" "1,,' -:" i 'f, ,",r 

IT,IS·. HEREBY FURTHER ORDERED that should any of the alter' 
;,:,l."":,:;,,,,:,::, ~,' <'):'-. ", ,'," .'r',. ,,;--' t'.",:"" 

ego ai"filiates o£Di~ect Delivery System, Ltd., which are $0 desig~ " 
',', ,.I ," ~"; ,:\1'",., ;,~'~";,:'\~' ;",.,~. ":' ',I "., , ,.;,',,"', , " :"; :~:l ;'::, , 

nated 1,nDecis1on No. 516l9, supra, engage in transportation as a 

c~';';;;;;n ~;~~;; ;;;h~6h :eranspo~ation as to co.mOdi~i~~ a;;.d ~i~~~ 
sened i~ ;h~ ~~e, ~~, ~h~t 1~~~ which rate autho~ity i~ 'h~;~i~ ~;~h~~d 
to Direct' D~ii~~~ S:tste~ ~ Ltd~, the performance ~f ~~id ~~~~ p~~: 

,,', ' . " 'l" ....... , c,",,' :-'~ 
tion shall be cause for revoeation of the authority herein, grant~d,: 

-6-
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IT IS HEREBY FURTHER ORDERED that the Commissio.n's Secre-

tary be and he hereby is directed to c~e a eopy o£the' decision ,in _. 

these matters served upon each or'the aforesaid a1t'er ego affiliates 

of Direct Delivery System, Ltd. 

The ef:f'ect,ive date of' this ord.er shall be Augus;t '3.1, 1955. 
1/ Dated at· S:an Francisco, California, this, -1.3~day of 

;;;;;1'8",#A ,1955. ~. . h /I'-, ... • 

$ \.-£~ .. : 
, '.', . ,'"'President 

, ~' .. ' ~ .. ' .., 
'.~ .. ' .~i-"" 

Commiss1oners 

Co::l1cs1o:lor Ray E.' Untereiner', .,.l)e1ng' 
:ooeo:~:.17c.1):;ont .. <!1~, not P3l"t1 c:tp,ate, 
in tllo e.1s~os1t1on or' th1s::pro¢oo~: 
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APPENDIX "A" 
':Page '1 o£, 2 

,\ , , > ~ , ' 

. 'I,. . ". 'f ,I, • 

", ", '.: , , ••• j. .... -.1 . N'" . 
, ' 

, " 
. 

.... , ,"1 .f· 

" , 

Currently authorized rates, ,and proposed rates,!or ~ranspor­
tation services herein specified which are per~ormed: by Direct', Delivery' 
System, Ltd~, for The' Great Lakes Carbon Corporat:~on.",;,', ' (, :~l,~:",::.:~~~ '; ',' 

'.; .. ' I~ •. ' '\' . • . ~ /" ',I ... ":.', ... 

Item No. I 

," ,!" I 

" 
... ,""'. .1. ,_, 
'_: I.' '",. , • 

, ,'. ,,- "~ ~' " \ '\0- .: • ;. 

Diatomac'eous ea.rth 1 ' ixl'" sacks, 
and empty sacks,'transported 
between'the.plant, o~ The ,Great 
Lakes Carbon Corporation" lo­
cated adjacent t,o the southerly 
city.lim1ts,.of/,l'orrance, and 
points within that, city: 

, ' 

Diatomaceous earth'insacks, 
minimum weight 50,000 pounds 
per day'that carrier's ., 
equipment is operated: ••••• 
.. , ' • / to, . ' 

: " Empty "sacks'" ~ ~~ ............... . 
-: .' " • ,", '1#,. .' ('. 

NOTE': Rates::'d6 not inciude 
loading or' unloading of' car-' 
rierTs'equipment. Transpor­
tati,on charges and minimum 
weight!sha:ll~be' computed upon 
basi5' of actual' 'weight, of 
diatomaceous earth and sacks. 
No ad.ditional charge shall be, 
mad.e !or' transportation of ' .. 
pallets ~ , " r, " 

I : :''1". ','. ., :-" ~. ~:. <I ,: • , 

Item No. II Soda,';ash, iri~bulk" transported 
from:-Bartlett·and.W'estend to 
Walt eria" ,minimum w-eight 
4$,000 pounds.: 

.' '.,' • .. ,I 

From Westend ............... . 
From.;'Bartlett~" .............. ,. .. 

; ,',~ .. 6~nt.;.·per 100 pounds. 

Item No. III Diatomaceous earth, in bulk, 
transported from a quarry 
proXimately:nine miles south­
east,:; o£"the~' City of Lompoc to 
Walteria'''.' ; 
Minimum Weight. 
4>,.000'pounds 
447 000 ''', 
45,000 " 
46,000 ff 

477000. " 
4S,OOO " 
4~,5'OO " 
49',000, , " 
49,50~ " 

, · . . . - .' . . . . .. . . . . . .......•.•...... 
.....•....••.. ' .. 
................... · . . . . .' . . . . . -. . . . ..... ' .. ' .... ~ .... · -....... ' ......... . ....... '.' ...... ' .. 
• ........ .,. e .•• , •• ' ••. 

Rates in Cents per ,Ton, 
Unless ,Otherwise 'Indicated 

Present Proposed: 

59 

59 

,..: 
," 

496 
484 
474 
46~ 
45J 
W. 
43'9 
435: 
43l 

" . 

65 

65 

" .~. . .... 
. .:: .. 
,." .'. 

I •• '. ' 

32.77* 
.37.1* ' 

.,,': 
' r, 

.. 
{ 

520 
509' 
497', 
4$7 
476 
466 
461 
457', 
452' 
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APPENDIX ff A ff 
Pa.ge 2 or 2 

Item No. IV Crude diatomaceous earth 
and waste material from 
the processing of crude 
diatomaceous earth, in 
bulk, transported between 
a plant, of The Great Lakes 
Carbon Corporatio~at the 
east\city limits ,c.! Lompoc 
and, .quarries located ap­
proximately nine miles 
southeast and. five and 
one hall' miles southwest 
of the City or Lompoc: 

' .. ~, J' 

Crude diatomaceous 
earth, minimUm weight, 
40,000 pounds •••••••••••• 

.. '.',~" "'\ , : ... 
'W?:St'e, mc.terlal, mini-
mum weight, 4,000 pounds •• 

Rates, ,in .. Cents per Ton ' 
UnJ . .ess~ Otherwise Indicated 

Present· ~oposea 

47 

47 


