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51882 Decision No. ____ _ 

BEFORE THE PUBLIC UTILITIES .CONMISSION OF TEE STAl'E OF CALIFOm·lIA 

) In the Matter of the Applic~tion of 
CEORGE S. BUTLE.R" INC. ~ a cOl":poration~ : 
for authori~l to issue certain searec ) 
of its ca,1tal stock and c.SS1.lDle 
certainlia'bilities 

- and -

.. , 
) 

· · ) .. 
• 

In the Y~tter of the Applic~tion of ) 
GEORGE s·. BUTLER~ INC .. ~ a corporation" : 
to acquire, and GEORGE S. BUTLER anel ) 
lvlARJORIE E. BUTLER" copartners doing, : 
buciness as BUTLER FREIGRT SERVICE, ) 
to tr~~sfer assets including certain : 
certi.ric~.tes of: public con"lenicncc and ) 
necessity to GEORGES. BeTtER) INC., a : 
corporation, in exchange ror capita.l ) 
stock of GEORGE S. BUTLER" INC. : 

----~--------------~ 

o ? IN! 0 N ...., .......... - .... - .... 

Application 
No. .37124-

(and Amendment) 

In this proceeding., as amended, the COlTJ'nission is asked 

to make ~ orc.er authorizing George S. Butler and Marjorie E. Butler 

to transfer the Butler Freight Service to Georgo S .. Butler, Inc., a 

corpora.tion, and authorizing' said corporation to issue $151,790p3.r 

value of its common stock. 

The a~plieation shows that George S. Butler and ~~rjo:r1e 

E.Biltler, copartners doing business as Butler Freight Service, 

presently ere engaged in the transportation of l~ber and forest 

productz over U. S. Righwcy 101 between Eurekaanethc Oregon~ 

California 'border, serving all inte·rmee,iate pOints .:.tJ.d of! rout~ 

pOints 'Within 15 t'Jilcs la ter:llly or the h.1g..1.way, under ~ certifico. te 

of public convr.:nicnc~_ c.nd neccssi ty gr~nted by Decisi¢n n~,. 43.4.24,. 

d~ted Octooer 18,7 1949" in Application No .. 29936, .:i.nd Decision 

No,. 50629, dated October -1.'3, 1954, in Applic.:.tion :No. 358.'36, •. T'.ney 
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now desire to conduct their o:perD.tions by means of :. cor1'ore.tc form 

of org~~1z:.tion one they propose to trensfer their op0r~tivc rit~ts, . 

eq:ui:oment ::.nd other assets at their book v.:::.lucs to George S. 

Butler, Inc., ~ corporation they ·havcc.2used to be orga."'l.izecl, in 

. considcr.:l tion of the assWiJption ~Y' the corpora,tion 01' outst~nding 

indebtedness ~d. th.e'issue· of sh.:res of stock. 

In the atlended proceeding, ~.ppl1c.:mts hc.ve filed ~ 

pro forma b~lancc sheet of the corpor~tion giving effect to' 1tc 

o.c~uisition of the bUSiness. A SUl'm:l~:ry· of tho s;tat(}racnt is a.s 

follows; 

A~sets 

CUrrent ~ssets -
Cash 
Inventories 
Prcp~1d. expenses 

. Tot~l current assets 
Pro'P~rty" less.' dcprcci~ted r~scrvc 

l\0vcnU~'· .. eqUipment 
Shop, ~auip!llcnt . 
Orfice, (,;q,uipmcnt . 
Lccschold 1mprov~mcnts 

To.t~l·. propcrty.:' 

Tot~l 

ti~b~.li ties :mcl C:~.pj t~l 

Notes D.nd contr~cts pay~blc 
E~ui ty cc,pi tc.l· 

Total 

~~lO,.OOO 
21.>:306 
1?2?7 

$159)943-
3,.66.9 
1,96·). 
2.266 

$ 43,5l3 

. $167 1 S41 

S211J74 

$ 59,577 
151,797 

$211 ',37 It . 

c, 

ft. s~ary cccount of th~ opcrc.t1ng r·:;:zul ts of the business 
, ... , 

. ~ . 
to be tr~zfcrrcd to the corporcl tion for thl:! first three months· of·. 

1955 is e.s tollows: 

Revenues 
Lumber h.::ols 
Mo.il contr:::.ct 
Contr.:lct .md :niscc11~uous freight 

. Totn.l rev c:nu~ s 
Not income (b~f'or~ :p~,rtncrs 1 sa.J.ariCs o.nd 

income texes but :!'.ftel" deprcci~t1on ch:'.rgcs of $11,136) 
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A comparative income statement is not available for the 

reason that prior to 1955 the p~rtnership was engaged in the tr~ns

portation of generlll commodities under opcrating',:rights whicr .. it 

sold in: the letter part of 2954": 

Applic:.nts report thet the present pc.rtners Will be the ' 

shc.reholders in the ne .... r corporz:.tion a.."'ld Will continue the 'business 1n 

corporate form in t..~eseme m~.nner in which th~ presently arc conduc"!:;

ine opere tions. There 'Will 'be no change in the o~\lipment or in the 

Z'~.tes and. service ~z Cl. result of the tr~s~ction.. !'he pro romo. 

'bC'.la.."lce sheet shows that the 'bclanccs in the o.ccountz or. the pertncZ'

ship 'Will be trc.nsferred to the books of the zucccssorcorporat:1.on. 

Under the circu.1lst .. :nces set forth in tr.:.isproceed:l.ng 'We 

o.re of' the opinion, and so f.1nd, thet the propos~dtrc.nstcr' 'W"lll' not· 

be advcrs~ to the public interest. App11co~ts ~rc pl~cod on notice 

thc.t opero.tivc: rights, ~~, such, do not constitute.::. class of 

property which may be ccpit~lized or used ~s en ~lcment of v~luo in 

rCl.tc fixing tor :m.y :l .. ~:ount of money in ~XC~S·Z ot that or1g1n.-':;lly 

paid to the st:lte .:s th~ considcrC'.tion for tho gr~;nt of such rights. 
, , 

Aside f~om their purely permissive ~sPCCt, they cxt~d toth~ holder 

Co fUll or po.rt1c.l mono!,oly of 0. class of buziness over z.·p~rtiCUl~r 

route. This monopoly :f'c!lturc may be chZ'.ngcd or e.cztroyed c.t ~ time 

by tb.~ state, which. is not in MY' res!,ect limited az to the n:l.:.mb0:t", of 

rights "'hich mo.y 'be given. 

The action taken herein sh~ll not be construed to oe' 0. 

f'inding of the value of the rights o.nd prop(:rti<:s hcrClinn:uthorizcd 

to 'b0 tr::.nsfcrrcd. 
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ORDER-
.." .... - -- -., 

Tone Commission h~ving considere~ the ~bovc-entitlod 

:r.~tter ~d being of the opinion th.:tt .,. public he~ring is not 

necess~ry~ that the a~,licantion should be grcnted, c.s heroin pro

vidod~ thQt the money, property or lebor to b~ procured or pcid for 

by the- issue of the stockher~in :tuthorized is reo.son~'bly rC~,uired 

by .lpp11c"-llt corpor~t1on for the purpose sp~cificd hcr~in, mld" tb.~t 

such P'Ul?osc is not 1 in whole or in pert 1 rc~.sonc.bl:r chargec.blc to,' 

oper~ting expenses or to income, therefore, 

IT IS HEREBY ORDEBED: 

1. Th~,t Georgo S. Butlc:!:' c.nd l~l:!rjorie E~ Butler, cop~rtncrs, 

doing business :lS Butler Freight SeX'Vicc~ may tr.?.nsfer their opc:ro.

tivc rights, co.uiJ:)ment o.nd other a.ssets to Gcorge s. Butlcr~ Inc., 

:'.. corporc.tion, on or'bofore'Decembcr 3l, 1955, under thctcrms ~D.d 

conditions set forth in this o.pplicction.. 

2. Thet G~orge s. Butler" Inc., .:t corpor~tion, in po.ymcnt 

for such op0r~tivo rig..."'tz, eqUipment end other c.sscts, l'n:lY ~SS'UltO the

:P.:lym~r.:t of out~t~nditig inde::ctedncss, ;z,,$ s~t forth in the balanc~' sheet 

~p,c~ring in the preceding opinion, ~dmcy issue not excoeding 

$151,790 par vo.luc of' common stock. 

3.. That on ::.ot less th:!n five dc.ysf notice to the Com-

misSion und to.the public, ~pplic~ts shell ~~pplcment or reissue 

the t,~riffs on file Vi t."l the CommiSSion n.:tling r::.tc!; ~ ~lc:s o..."'ld rcgu

l~tions governing the common c~rri0r op~r~tions here involved to show 

th~tGeorge S. Butler o.nd 1'1nrjor1c E. But10r, cop",rtners doing bus1-

ncss ~$ Butlor ~reight Servico, h~vc ~1t.~dr~·~ or ccncclcd ,~d 

George S. Butler, Inc., 0. corpor~tion" hc.s c.dopted or,cstc.'b11shed, 

a.s its O'WIl;, said r~tes, :rules D.nd rcgu,l.ltions.. Thct.:o.r1f! fil:tngs 
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m~dc pursu~t to this order shell comply in ~ll ros,cets With the 
rogul~t1ons governing the construction ~d filing of t~ri!rs set 

forth in the Commission's G~neral Order No~ SO. 

4. Th::.t George S·. Butler, Inc. shOoll file With ·the. Com

::lission Co report, or r.:;:ports, ':'$ rCct.u:1.rcd by G¢nc:r~l Order No. 24-A, 

~ich order .. inso1"nr as D.ppl1Cc.blc, is m:.dc e pert of this order •. 

;. ~t Georg~ 5'. Butlcr,ll Inc. sho.ll file With tho Coo

mission c. copy of e::..ch j.ournnl entry us(:d to record on its books the 

. o.cqUis1tion of the ,rop~rt1~sof George s. Butler ~d Mcrjor1c E. 

Butler under the D.uthorization herein granted, such f111ngsto 'b~ 

mc.dc 'W'i thin 30 d:lys t'I..ftcr th~ da.tc of such entries. 

6. Th::..t th~ o.uthority her~1n gr:mtcd. Will bccot:lc effec

tive 20 dD.Ys ~fter the date hereof. 

D::..ted ~t San F.mnci.a6li- , C~11forni"., t!l1S.3 0 til d~y 
of AUGUST.·, ·l955 .• 

Co:rmn1ss1on.!)rs . 


