
C.$627-EO 

Decision No. 51889 

BEFORE THE PUBLIC UTILITIES CO~~ISSION OF THE STATE ·OF C/~LIFORNIA 

ANA.WA.LT LUMBER AND MATERIALS CO., 0. 
corpora. t1on". 

) 
) 

vs. Complainant, ) 
THE A:RCATA AND MAD RIVER RAILROAD COMPANY; ) 
THE ATCHISON 1 TOPEKA. AND SANTA FE RAILWAY ) 
COMPANY; ) 
CALIFORNIA.· WESTERN RAILROAD; ) 
NORTHWESTERN PACIFIC. RAILROADCON'PANY; ) 
PACIFIC ELECTRIC RAILWAY' CO!oJ!J?Alrr; ) 
PETALUMA AND' SA!1TA 'ROSA 'RAILROAD CO!ft.PANY; ) 
and . ) 
SOOTHERN' PACIPIC Cm,~AN:!, ' ) 

Defendants. ) 

opnrION AU!) ORDER 

Ca.so No. $627 

Complainant alleges that the rates assessed andco11eet~d 

by the defenda.."lt ra.i1roads 'tor the transportation of va.r1o'U.:lca.rloa.d 

shi'P:nents of l'1.llnber were grea.ter than. the ra.te concurrentlr ma1n-
" , . 

tain.ed for a. longer distance over the same line 'or route in the 'same 

direction, the shorter be1ng 1ncluded within the longer distance, 

in violation of Sect10n 460 of the Public Utilities Code Ilnd of 

Section 21, Article XII of' the State Constitut10n.The compla.inant 

seeks.repara.tion with interest. 

The shipments at issue origina.ted at Sonoma,. Willits., West 

Petaluma., Cinnabar, Korbel, Lo:o.gvale and other California group 6~ 

7 and 8 orig1n point3 as 11~ted 1n Items 14 and 16 of Pac1t1e South

coast Freight Burea.u Tariff 48, series, Agent J.? Hayncs 1 Cal. 

?'O'.C. Nos. 132 and 189. They wore consigned to destinations Sa.ugU:i 

to· Sun Va.lley, inclusive, on the line ot' Southern"Paeific c.ompa.ny. 

Complainant alleges that Do lower rate wa.s l7Ul.into.ined for .the· tra.ns-,: 

portation of lumbor from the northern California points to Long Bea.ch 

on the line of The Atchison, Topoka and Santa. Fo Rai1waycomp~ny and 
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that prior to November 9, 19$4, tho dep~rtures from tho long ~d 

ShOl·t haul provisions of the Public Utilities Code and of the 
1 

Constitution were not authorized 'by this Commission. 

Defendants, in their reply to the compla.int, "ad':lUt that 

com.plainant or eo'!n:pla.ino.nt:l, as the case may be, made at lea.st one 

shipment from an origin in Ca.lifornia origin groups 6" 7 and 8 So$. 

. lizted in Items 14 a.nd 16 of tariff's Ca1.P.U.C. Nos. 132 and 189," 

to de:tination intermediate to Long Beach, on. the Santa. Fe, as more 

particularly described in the com~laint; that a.t least, one sh1~ment 

wa.s delivered within two yesrs prior to the filing of the complaint 

heroin.,t Further, defendants trad'T11t that on a.t least one shipment· 

made between one of the origins named above and one of the destina

tions specified hereinabove a.s 1ntermedio.te to Long Beach on the '. 

Sa.nta Fe, which shipment wa.s delivered or tendored tor delivery' 

within two yeo.rs prior to the tiling of the complaint herein" the 

cllarges exceeded charges based on the o.pplicable rate 'to Long Beach, 

on the Santa. Fe, and were in Violation of the long.9.nd short htiill 

. prov1$1ons of Section 460 of the California Public Ut11it,1ez Code' 
, , 

and of Soction 2l, Article XII of the CAlifornia Constitution" a.nd 

"ad.."l1t that complaino.nt or co~plA1na.nts .. 0.0$ tho CAse nw.y bo; have 

been d8.m..'\ged to the ext,ant thnt charges on such shipmonts to an 
"~ 

intermediate destination exceoded chs.rges concurrently o.pp11cAbleto 

tong Beo.ch, on tho Santo. Pe. If 2 

Defendant.':! refer to their tariffs on filo with this Com-
, 

l:l1s::ion o.s being the best evidenco of tho l"-wtul o.nd o.pplico.'blo:rates. 

1 
'Tho d.ofondo.nt rs.ilroad.s 'by joint rate o.rrangemont participato in 
the r~to maintained to Long Beo.ch on the line of Tho Atch130n .. 
Topeka. and Santa Fo R'o.·i1we:y CompC4nY .. 

2 
Thecompl~int WOoS filed Fobruary 28, 1955. 
Pu'bliciJt11it 10$ Code bars cons1doro:~ion ot 
cnuse of action acerued more thrul two yoo.rs 
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to be a::::e:::~ed on cOMplaino.nt 1 s shipments, and to the opinions and 

orders of this Coll'll'l1ission s.~ oeing tho best evidence as to whether, 

and to wha.t extent, defen.dants ha.ve beon a.uthorized; b:1 this C0mrn.13~ 

:1~n to charge less for the longer distance than tor the shorter 

By 'agreement of the 'Parties, the matter was subm1ttee. upon 

th.e ,eo!rlplaint and answer a.s filed. A publie hearing is not necessary. 

Reference ha~, beon made to the CCmmission's offiCial file'. 

of defendants' tarirfs. !t is clear that the ra.tes a.ssessedto the 

intermediate destinations exceeded the rate concurrentlY.ma1nta1ned 

to tong. Beach .. Howover, as to somo of the :novements thei long a'nd . , 

short haul departures' were authorized by prior decisions· o.f the 

Com:uission. Authority 24(a) 531; of August 26, 1947~ covered tho 

origin 'POint or Cinnaoar; Authority 460-433 or January 18,,1954, 

covered the origin point or Sonoma.; an¢. Dec1::1on No. '50682·~t~o'ct1ve 

November 8, 1954, in Applicat·ion No. 35591, covered all of the other 

origin.s involved herein. Repar:a,t1o~ will be awo.rde.d as to shipment:, 

:noving.prior to the. dates or authorization o.nd not ~a.~redoythe 

sto.~'J.te of l1m1t.o.t10ns. 

Upon consideration of all the eVidence of record:, the Com,:, 

:m.1sss1on 1$ of the op'1n10n a.nd .finds ao $. to.ct: 

(0.) That the defendo.nts as~essed 3.nd. collected 
chargos in violnt1on of the long and short. haul 
proviSions ot the Pub·lie Utilities Code o.nd.of 
the State Conoti tution on comolaino.nt f s ship-
monts ashor.o1nbofore spoc1f1od; , .. 

(b) That complainant pa.id, and. bora the charges on 
tb.e ohipments in q,uestion;. a.nd 

(c) That oot:'lplo.ino.nt. h.o.s oeon damo.ged theroby o.nd 
is onti tlod to repa.ra.tion,. wi til. 1ntorost ~t 
6 percent per annum,> in tho amount of: tho. 
difference betw~~n tho chargas paid. ~nd those 
contompor.o.noously in effoct to the mere dis
tant po·1nt of tong Boach. 
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Reparation will be awarded in contor.nity with these findings. 

The exa.ct amount of ropara.tion due is not of record. 

Complainant will sub~t to defendants for verificat~on a statement 

of the shipments made. Upon the payment of the reparation defendants 

shall notify the Cor.wission of the amount thereof. Should' it not, be 

possible for the parties to reach an agreement as to the reparation 

award the matter may be referred to the, COmmission for further 

a.ttention and the entry of a. supplementa.l order should :luch be 

necessary. 

Therefore., good cause,a.ppearing, 

IT IS HEREBY ORDERED that defendants, according as they 

participated in the tran~portation., be and thoy are hereby author

ized a.nd directed torepara.te to complainant in accordance with the 

foregoing findings. 

This order shall bec'ome effective twenty days a.fter the 

date hereof. 
-ft. 

Da.ted at San Fr~~cisco, California, this ~daY of 

August, 195.5. 

commissioners 


