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Decision No. 5.1,890 ------
BEFORE TEE PUBLIC UTILITIES COX-OOSSION OF THE 

DIEBOLD MILLS, INC., and ) 
~'JEST COAST LUMB:caME~PS A.SSOCI4.TION, ) 

Complainants, ) 
vs. ) 

NORTHliEST:RN PACIFIC R~.ImO~D COMPA.l\TY ) 
a.."'ld SOUTEERN PACIFIC COMPANY

2 
) 

Defendan-cs. ) 

Case No·. 5632 

OPINION AND O~DER .. -
Complainants allege th$t the rlltes asses-sed c.nd collected by .. 

the defendant ra1lro~.ds for the transport~.tion 01' certein carload '. 

Shipments of lumber ~.'!ere ere~ter than the r~te concurrently maintained 

rOI' longer distances over the sa.me line or route in the same direction, 

the· shorter being included within the' longer distance, in viols.t1ono'f· 

Section l.j.6o of the Public Utilities Code and of Section 21,. Article 

XII of the State Constitution. The complainants seek the payment· of 

reparction wi. th intere'st to DiebOld 11ills, Inc., and .also· an· order 

requiring defend~nts to est<,b11sh rates no greater tl:l~n th2.tconte~­

poraneously published and ·maint8ined between the more distant poirlt.l 

The shipment'S at issue originated at A.rcataon the line' or 

Northwestern Pacific Railroad CornpElny and were, consiened· to' lI.odes.to, . 

Turlock and Fresno on the line of Southern Pacific Company. Complain­

ants allege that a 10,.".er r~.te Wes maint~ined for the tr~nsport~ti0l'l. 01: 

l'll:loer from A.rc~ta to Long Beach on the line of The A.tchison, Topeka' 

and Santa Fe RClilway Company, and th~t the departures from the long­

a.."ld short haUl provisions of the Public Utilities Code and of the 

Consti tution were not autt?orized by this CommiSSion .. 2 

1 
The complaint indicates th~t the ~'lezt Coest Lumbermen's .D.ssocie.tion 
participated only to the extent. of providing tr8ff1c do!,@rtment 
serv1ce for its member shipper, Diebold x~ills, Inc. 

2 . 
The defendant. ra1lroads 'by. joint r"tc arrangoment partic1p"tcd1n. the. 
rate maintained to- Lone Beach. on the line of The A.tchf'.son, Topeka 'and 

Santo Fe R:l~lway Compan~7' to . • . 
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Defendants? in their r<:lply to the complaint, st~tc a.s·· 

follows: 

"If' the ch~.rgosassosscd on any shipments not "o~rre? ~y 

the statue of l1mitet1ons are in violation of the long­

and-short-L"J.au1 provision of' Saction l.to60 of the CClliforn1a 

Puolic Utili'tics Codc' and ot Section 21, .\rt1cle XII, of 

tho California Cons'ci tution, defendants admit that. pcrs<)ns 

who paid or 'bore such cn.?rges have 'beon dtt.maged to the' . . 

extent th';>.t cb.~.rgcs to an 1ntcrmcdi~.tc dostinDt1on ~.rc 

greater than cnargas applicable to more diste.nt pOints .. ,,3 

Dcfcnd.:lnts retcr to the1r,tt>.rif':f's on file with this.Cornmissicin e.s 

boing the best eVidence of' the lc,'\Y.ful and app11cp.'ble :r~tcs. to 'be 

assessed on· complain~.nts' shipments, and to the opin:tons .?nd orders· 0":: 

this Commission as being tl'lc best evidence as to "IrhetheI', a.nd to· whet 

extent, oefendants havebcen authorized 'by this Cocmission toch~rgc 

less for the longer distClncc;:th:CI.n for the'sb:6'rtcr 'dist~nccs. 

By agreement of' the pa.rties, tho ~tter was submitted upon 

thc eomplaint ~nd ~ns'\':er as filed ... ~. public. he~r1ng is not neeessary., 

Reference has been mt=lde to tho Commission's off'ie1al:f'ilc of' 

dcfcnd~nts' t{l:-il'fs. It ~pl'c~rs therefrom thrtt thc r~tcs assessed to· 

the intc:-:nedif:lte dcstinctions exceeded the r~te con.currently m~intj!linca 

to Long Beach. A.uthori ty 'lor the long c?nd short h~ul. dep:'\.rture 'WClS 

granted to th.e dafend~l'lts by the Commiss·ion' s Decis·10n No. ;0682' 

effective Novc:lbor 8, 1951-1-, in A.pplier-:t1on No. 35591. Rates for the 

future therefore ore not involved. On shipmonts movine prior t<), 
,0' 1_ 

Novem.ber 8,· 1954, and no'c ot.'.rroc1 by the st~tue of. limit~tions~r.epnr~-

t10n will be ~w~rded. 

3 
The eompl~int wns filed !·f"rcb. >+, 1955. Section 735 of the Public· 
Utilities Code' b~.rs eonsider,~tion of shipments on '{rb.ien the c:.tuse 
of action ~ccruec1 more tl"J.~n two years prior to th~t d~tc. 
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.. 
Upon considor~t1on ot nll thc ·evidence of record, the Com­

mission is of tno opinion ~nd tinds ns 2. fnot: 

en) Tn~t tnc dcfendnnts ~ssesscd nnd collected ch~rgos 
in viol~t10n of the long '~nd short haul provis1ons 
of the Public Utilities Code ~d of tho St~tc 
Constitution on shipments of eompl~~~~t Diebold 
Mills, Inc., ~s hereinbefore specified; 

(b) Th.o.t compl~in(l.nt, Diobold. Mills, Inc'''1 p~1a ~.nd 'bore 
the cn~rges on tno shipments in quest~on;~d 

(0) Tllt't compln1nont, Diobold MillS, !nc .. , hns boon 
d.!I.m."\ged tb.ercby ~n(j is entitled to reI>~r:"t1on, ,,11th 
intorest nt 6 pe~cent per ~nnum, in tho ~moun~ of 
tho d1f!c~:'encc between the chn.rges p~1d ".no. tl'lose 
contcmpor:-.neously in c·rrect to tllo more disttmt 
po1nt of Long Bocch. 

Ropar~t1on will be e\w?rded in conformity witb.those findings. 

Upon the p1\ymont o! tho rep~rflt10n de:fendtlnts sb.~ll not1!y.thc 

CommiSSion of the r-mount therC/of .. 

Tllercforc, good oZt'llSC ~ppe:"ring, 

IT IS HEREBY ORDE!'.ED th..:1t dc!endp.nts, f:tceord1ng as they 

p~rticip~tod in the tr~sport~tion, be ~nd thcy~rc hereby ~uthor1zod . 

nnd dirocted to repnr~te to oompl~inf'nt, Diebold 11111s, Inc., in 

~ccordf'l.nco with the !orog01ng :findings. 

This order sn:""ll 'become crtcctivc twcnty d~ys l"t'tcr the 

. d:-.te norco!. 

D.'ltod {It S:-.n Fr~ncisco" Cf'li!orni~, this 30t;:J: o.~Y· of 

August, 1955. 

.commissioners 
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