QRIGINAL

S196G7

Declsion No.

BEFORE THE PUBLIC UTILITIES COIMMIISSION OF THE STATE OF CALIFORNIA

In the atter of the Application of
HZO0lER L. MYERS for a Cortificato of
Public Convenlonce and Nocozsity to
operate vacuum tank trucks as a
nighway Common Carrior iIn the
Countlos of Los Angeles, Ventura,
and Orango, in the State of
California.

Application No. 37094

R N el W

Homor L, Myers, in propria porsone.

Grove G. Lautzenhiser, for Orange
Emolire Truck Lines, Inc.,
protestant.

CPINION

By the application herein, filed on July 2, 1955,
Homer L. liyerz seeks authority as & petroleun irreég}ar route
carrier(l) as definod in Seétion 21, of the Public Ufilitieé
Code, to transport crude oil and other similar
commodlties for oil fields and refinerios at differont places
in the Counties of Los Angeles and Orange, State of California.
Jo now renders,and has rendered,the type of servico for whiéh
he horein seeks a certificate pursuant to s radial highway
common carrler pernit and a petroleun contract carrier permit

issued oy this Commission. He has, and will use 1T certificated,
A

(2) The applicant requested a certificate as & highway common
carrier but agreed that ho seceks a certificate as a petroleum
irregular route carrier.
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the. following equipment:‘

(1) One 30 barrel capacity vacuum tank truck.

(2) Two 31 barrel cepacity vacuum tank trucks.
Two of the trucks are a2lso equipped with mechanicdl PP .

A public hearing was held in Los Angeles on August 2,
1955, before Examiner Kent C. Rogers, evidence was presented and

the matter was submitted. It 1s ready for decision.

A representative of Orange Empire Truck Lines, Inc.,

a petroleun Irregular route carrioer, appeared at tbe hearing, and
it was stipulated thot applicant's service will be limlted to
the transportation of potroleum and petroleun products In vacuun-
type and pump-tyne tank trucks or taank trailers énly and Iin con-
nectlon with and Incidental to the &rilling, maintenance or
reconditioning of oil wells, and the repair of pipe line breaks,
between points and places in Los'Angelos and Orange Counties
only.

The applicant stated that his rates will be $7.L9 per
hour for each truck referred to above, caleulated from tho time
the truck leaves his yard until 1% returns thereto, vith a
minimum charge for ono hour of service. He further stated that
his services consist of the type of oporations Included in the
foregoing stipulation; that his service has been and will be on
call; that he does not and will not operate over regular routes;
that only a small portion of his transportation 1s on the public
hignways; and that he has boen rendering the type of service
herein nroposed in Los Angeles and Orange Counties since 1943

for numerous ofl producers.
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Reprosentatives of two oll producers in Los Angeles
County testified that the company each reprosented uses applicantfs
services and one of them testified that his company has used .
applicant's sorvicez for oight years. Both witnessos stated that
the applicant renders a good and dependable service which their
coxpanies need.

Upon the evidence of record herein, @o £ind that »ublic
convenience and necessity require that appllicant establish and
opoerate a service as & petroleum Irregular route carrier to the
extent sot forth in the onsuing order.

Homor L. liyers 4s horedby placed upon notice?that opera~
tive rights, as such, do not constitute a class of property whicp
nay be capltalizod or used as an element of value In rate-fixing,
for any amount of money in excess of that originally paid to the
state ac the consideration for the grant of such rights. Agido
from their purely permizsive aspect, thoy extend to the holder a
full or partial monopoly of a ¢lass of businoss. This monopoly
feature may be changed or destroyed at any time by theﬁstate,
which Is not, In any respect, limited as to the number of'rights

which may be given.

Application having beoen made, the Cormission being fully

adviced and having found that pudlic convenience and nocessity so

require,
IT IS ORDERED: |
(1) That a certificate of public convenionce and necessity
be, and 1t hereby is granted to Homer L. liyers, authorizing the

establishment and operation of a service as a petroleun irregular
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route carrier, as defined In Section 21 of the Public Utilitles
Code, for the transportation of metroloum ané petrolown mrocucts
in vacvum-type and pump=tyve tanlt trucks and trailers only and 4in

connection with and Incidental to drilling, maintonance, or
reconditioning of o1l wells, or repair of Pipe line brozks, between
all points and places in Los Angelos and Orange Counties.

{2) That in providing servico pursuant to the certificate
herein granted, applicant shall comply‘with and observe the follow-
'ing sorvice regulations:

(a) Within thirty days aftor the offective date
hereof, applicant shaall file a writton
accoptance of tho certificate horein granted.

(b) Within sixty days after the offective date

horeof, and upon not less than fivo days!

notico to tho Commission and tho pubdlic,

applicant shall establish the service hercin
authorized and file In triplicate and concur-
rently make effective tariffls satisfactory to
the Commission.

The effective date of this order shall be twonty days

after the date neroofl.

Dated at Sao Francisco , California, this

/
Z0A__ aay or T hsLsT , 1955.
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Commissioners

Commissionor.. Rav. K Untereiner . voing
socessarily absent, &1d not partlicipnte
in tho &icposition of this proceoding.
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