
,51922 Decision No. ________ _ 

BEFO~E THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA: 

In the Matter of the Investigation ) 
into the rates, .rules, ::oegulat1ons, ) 
charges, allowances and practices ) 
of all common carriers, highway ) 
carriers and city carriers. relating) 
to the transportation of general ) 
commodities (commodities for which ) 
rates are'provided in Highway ) 
carriers' Tariff No.2). ) 

A.PPEA.RANC~ 

Case No. 5*32 . 
Petition for 
Modi:f'ica·t1on No. 34, 

(Rehearing) 

EdWard M. Berol, lewis Clark, and Arlo D~ Poe 
for California Government Traf:'ic Conference,. peti­
tioner. 

Arlo D. Poe and J. C. Kaspar, for California ' 
Trucking Association, Inc., (formerly Motor Truck 
Associotion of California); t. E. Osborne, for 
California Manufacturers' Association; T.Awt. toretz, 
Tariff Agent; J. t. Beeler, for 80uthwestern Motor 
Tariff Bureau; Maur1¢e A. Owens for Draymen's 
Association or Alameda County, Pacific Motor Tariff 
Bureau; H. l. Mathewson, for Pacific States Motor 
Tariff Bureau, Tank Truck Operators Tariff Bureau, 
and Elmer Ahl Tariff Publishing Agent; A.. F. 
Schumacher and P. N. Kujachi~h, for OwenS-Illinois 
Glass Co., Pacific Coast D1v1s~on; Jess E. FrancIs, 
for Continental Freight Lines; C. R. Nickerson, 
tor Pacitic Coast Tariff Bureau and T.A.Lo Loretz, 
Tariff Agent; Herrx Mar1oneaux, Marouam C. George 
and Walt~r Alves, for Alves service Transportation; 
Harry Mar10neaux and Walter A.lves, for All-State. 
Transportation Company; Harry Iv~~:T.one,J2.~, for J. A. 
Nevis Trucking, Inc.; Graeme Pext0,lk for Constructors 
Transport Co., Inc.; Harold F. C~, for Culy 
Transportation Co., Inc.; E. J. Muzio, tor Miles & 
Sons Trucking Service and Miles ~1()tor Transport 
System; John w. Smitb, for Southern Pacific Company 
and Pacific Motor Trucking Company; ~~~_es E8 Doyle, 
for Doyle Dray1ng Co.; w. J. p~~~, ro~ Aetna Freight 
Lines; E...eter V1n1ck, for Lod1 ~ruck Service; §.. A. 
Moore, for Permanente Cement Co.; and Leslie C. George 
tor Leslie C. George, Refrigerated Trucking, interested. 
parties. 

Clement T. Maxo" Commerce Counsel, Bureau of 
Supplies and ~ccounts, Department of the Navy, tor 
the Department of Defense and the Executive Agencies 
of the U. S. Governcent; and Earl Z. W11l19ms, fo~ 
the Department of Finance of the State ot California. 

3. A. MeCunniff and John W. MallorY, for the Commission's 
sta:rf. 
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OPINION AND ORDER 

On May 3, ,19,~, the Commission issued its order granting 

rehearing with respect to Decis10n"No. ~10l+7, issued January 2" 19", 

herein. On August 16, 1955, and prior to,the rehearing, the COmmission 

on its own motion 1ssued Decisions Nos .. 5'lS31, ~l832, and 5l833'by 

reason of amendments to Section 5'30 of the·Publie Utilities CoQe to 

become effect1ve September 7, 19;;. Decision No. ,1832 which cancelled . ' 

the rule 1n Item 20 of M1nUu'Um Rate Tariff' No.2, allowing highway 

permit carriers to deviate from the minimum rates, in connection ~th 

the transportation of propert,y ro~ the Armed Forces of the United 

States, 'is within the scope of this proceeding. 

Public hearings were held before Examiner Cline at San 

Francisco on August '2;, 1955. The matter was taken under subn1ss1on 

subject to the filing on August 26, 1955, of a written request on 

behalf or the Department of Defense to postpone the effective date 

of Decis10n No. 51832' and,a written request on behal~ of Alves Service 

Transportation to extend the effective date of Decisions Nos. $18'31 

and 5'1832. On August 26, 1955, the Department of Defense :f'1~ed a 

petition herein to postpone the effeetive elate of Decision No. 51832, 

and A.lves SerVice Transportat"ion filed a peti tioD. for rehearing and 

extending of effective date of Decis10ns Nos. 51831 and 51832". 

At th~ hearing the repres.entat1ve for the petitioner, 

California Government Traff1c Conferenee, stated that nothing'further 

would be offered as Decis10n No. 51832' satisfactorily handled the 

matter with which the California Government Traffic Conference had 

been. concerned.: 

The r,epresentat!ve for the Department of Detense stated 

that in his opinion the minimum rates established in Minim'Ul'.ll Rate 

Tari!f No.-2 are not appropriate for the movement of traffic for the 

Armed. Forces ot the United States, and unless satisfactory rates for 

such traffic could be established on an interim basis bef'oreSeptember 

7, 195'5, the effective date of DeciSion No. 51832 should be extended.' 
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The presiding e~miner properly· ruled 'that requests for authorization 

to establish reduced rates for the United States pursuant to Section 

530 of' the Publie Utilities Code, 'as amended, would be outside· the 

scope of this proceeding and should be the subject of separate peti­

tions. The Dep~rtment of Defense has requested the Commission to 

postpone the effective date of Decision No. 51832 for a period or 90 

days or until: (8) acceptable rate publications of permitted carriers 

setting forth the aetual rates to be charged the Government can be 

formulated, and (b) reasonable and acceptable c;arrier tenders can 

be negotia.ted to fit the Government traffic· pattern, which are ac­

cepta ble to this Commission.· 

The petition of Alves SerVice Transportation requests that 

the effective date of DeciSion No. 5'1832 be extended. tor 3 period 

of 90 days. 

No one opposed the requests for extension or the effective 

date of DeciSion Fo. ;1832. However, the representatives for peti­

t10ner and the Ca11fornia ManU!acturers r Association urged that the 

Commission grant any request for extens10n of the effective date or 

DeciSion No. 51832 only after careful and thorough consideration. 

As grounds for the extens10n of the effective date toe 

Department of Defense in its petit10n stated: 

1. The Department of Defense is one of California's 
largest sh1ppers. 

2. In,many instances military installations are out­
side the immediate boundaries of the commercial zones of 
large industrial centers. Rates available to commereial 
shippers 1n such commercial zones are not available in 
many instances for the movement or military traffic ema­
nating :f'rom and destined to military installations. 

3. If DeciSion No. ;1832 1s permitted to go into 
effect as scheduled on September 7, 19,;, it Will have a 
tremendous impact on the movement and distribution of 
traffic for the Armed Forces and Will create chaotic con­
ditions in the movement of such traffic. 

4. ¥~11tary traffic 1$ not a burden on commercial 
tra!:tic. 
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5. The Department ot Defense favors reasonable rates 
Oll a stabilized basis. Class rates are not proper \l%lder 
all c1rc'01llstances for the movement of military traffic. 
Military traffic often moveS in sufficiently large quanti­
t1es to entitle it to commodit.Y rates. 

6. Rate quotations ot carriers tor the account of the 
Armed Forces shou1d'be filed with this Commission. 

7. The military department should have available to 
it flexible rate adjustment machinery.' 

8. In order that military tr~ftic can continue to move 
by pe~itted carriers, it is essential that rates of per­
m1tted carriers continue to. be 1n 'Written form and to be 
filed ·~th the Governmental Agencies. 

9. The Department of Defense is conducting negoti­
ations with California tariff agencies to mod1~ rate tenders 
in such a manner as to make them acceptable to the Department 
of Defense and it is believed that differences can be resolved 
Within a relatively short time. Until such time as mutually 
acceptable tenders are negotiated., the Government is opposed 
to Decision No. 51832 becoming effective. 

10. lr DeciSion No. 518'32 becomes effective September 7, 
1955, after said date and until acceptable permitted carrier 
tenders are formulated and, where necessary, approved by this 
Commission, military traffic of necessity Will have to be 
transported by common carriers regardless o~ the adequacy or 
inadequa~ of their services end the reasonableness of their 
traffic rates. 

At the hearing the representative for the Department of 

Defense stated that in the opinion of the Department of Defense 

reparations might be recovered from common carr1ers tor certain mili­

tary shipments handled at min1mum rates or higher, whereas no such 

reparations could be recovered in similar circumstances from per.mitte~ 

carr1ers. 

Atter careful cons1deration of the record the Commission 

is of the opinion and t1ndsthat the effective date of the el1m1nat1on 

from M1nimtll'll Rate Tar1f'f No. 2 of the rule in Item 20 permitting trans­

portation tor the Ar.med Forces at free or reduced rates should be 

extended to December ,., 1955, in order to g1ve the carriers and the1r 

tariff publishing agents reasonable opportunity to negotiate rate 

tenders mutually satisfactory to themselves and to the Department or 
. ' 

Defense and, where necessary, to seek authority from this CommiSSion 

to estab11sh such rate tenders as their lawful rates p'lJrsuant to 
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Section 530 or the Public Utilities Code, as amended. The petition 

tor rehearing or Decisions Nos. 5183l and 51832 and tor extending the 

effective date of Decision No. ,183l tiled by Alves Service Transpor­

tation will be the subject of a separate order ot this Comm1ssion. 

Therefore, good cause appearing, it is hereby ordered tbat: 

1. Minimm Rate Tar1ff No. 2" (Appendix "D" ot 
DeciSion No. 31606, as amen.ded) be and it is 
hereby further amended by incorporating 
therein, to become effective September 6, 
195$, except as otherwise provided, Second 
Revised Page 12-A cancels First ReVised Page 
12-A and Original Page 12-A, which 6aeond 
ReVised Page 12-A is attached hereto and 'by 
this reference made a part hereof. 

2. The third paragraph o£ Item 20 E or Minimum 
Rate Tariff No.2- appearing on said Second 
ReVised Page 12-A be and it is hereby cancelled 
effect1ve December 5, 19", as shown thereon. 

3. In all other respeets said DeciSion No. 31606-, as 
amended, shall rem.r:ain in Ml force and effect. 

1;.. Except to the extent herein granted, "petition 
tor modification No. 3lt to Case No. 51t32 is 
hereby denied. 

Paragraphs n'Umbered. 1 and 3 of this order shall 'become 

e:f'fective September 6; 195'5, and paragraphs n1.1mberecl 2 and 1t- of th1s 

order shall become effect1ve September 26, 1955. 
Dated at San franCiSCO, Caltorn1a, th1S __ ~~ __ ~_?V~ ___ day 

of September, 19$5. 

Coznm1ssioners 

• J(ay E. Untereiner . _ 
Comm1sz1onorW:t.lie:q_.J'J_.~q.9:.:;'.9i .. 'bo1%1g 
%l.aeesDarll~ o.b'sent, did not:pQ.rtie1~to 

_ 5. ill tho d.:i..s;posl t10n of t:b.1s :proeood.1ll2;. 
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Second Revised Page •••• 12 .. A 

Cancels 
First Revised Page ...... 12-11. 

And 
Original Page •••••••••• 12-A MINIMUM RATE TARIFF NO. 2 

I 

I , 
I 

It.em 
No. 

: ):<20-E 
\cancels 
i 20-D 
I and 
I 20-C 
I 

I 

i 

SECTION NO. 1 - RULES AND REGUI.ATIONS, OF GENERAL, 
, APPLICATION (Continued) 

APPLICATION OF T)AIFF - CARRIERS 

Rates provided in this tariff o.re mS.nimum rates estab­
lished pursuant to the Highway Carriers f Act ana the House-j 
hold Goods Carrier Act and apply for transportation of 
property by radial highway common carriers, highway contract 
carriers and household goods carriers as defined- in saic1 ' 
Act.s. 

~llien property in continuous through movement is trans­
ported by two or more such carriers, the rates (including 
minimum charges) provided herein shall be the minimum rates 
for t.he combined transportation. 

. 
(l)Radial highway common carriers, highway contract car.. ; 

riel'S and household goods carriers may deviate from the 
minimum rates named in tn'is tariff in connection with the 
transportation of property for the armed forces of the 
United States. 

Rates, rules and regulations named in this 'tariff shall 
not apply to transportation by independent-contractor sub­
haulers when such transportation is performed for other 
carriers~ This exception shall not be construed to exempt 
from the tariff provisions carriers for whom the' independent 
contractors are performing transportation s·ervice • 

• It. (1) The prOVisions of this paragraph are canceled 
effective December 5) 1955. 

)',.: Change, Decision No. '51922 

EFFECTIVE SEPTEMBER 6, 1955 
(Except as otherwise proVic1ed.) 

1 Is sued by the 
I 

Public Utilities Commission of the State of California, 
r San FranCiSCO, California. I 

I 
I Correction No. 674 
! 
i 
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