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Decision No.. 51956 ORIGB 
BEFORE THE PUBLIC UTILITIES C01~J!!SSION OF' THE STj~TE OF CALIFORl\'IlA 

In the Y~tter of the Application of THE ) 
A?.CATA 1J;D aAD RIVER R.t~~LROAD COMP A~rI , ) 
TEE ATCHISON, TOPEKA AND SANTA FE ) 
RAIL'ftlAY COM?A!rr, CALIFORNIA ~JESTERN ) 
RAItRO)~ COI1PP~, NORTHWESTERN PACIFIC ) 
RAILROAD COr~A~Jr, PACIFIC ELECTRIC ) Application No .. 37160 
RAIL~;AY C OMPA!'J"Y , ?ETALUIVIA &\1) SANTA ROSA ) 
RAILROAD c~~t~~, ,and SOUTHERN PACIFIC ) 
COMPANY, tor Authority to ~~e Certain ) 
Reparations on Shipments. of Lumber. ) 

OPINION AND ORDER 

The applicants in this proceeding seek authority to make 

payments in rofund of certain charges collected in violation of 

Section 460 of the Public Utilities Code and Section 21, l~icle XII 

of the State Constitution. These provisions prohibit common carriers 

from chargi~or receiving any greater compensation in the aggregate 

for the transportation of a like kind o~ property for a shorter than 

for a longer distance over the same line or route in the·same direc- ' 

tion, the shorter being included within the longer distance, without 

authorization of this Commission. 

At all times pertinent herein, applicants were and are 

engaged in, or participating in, the transportation of l'Umber from 

Sonoma, ~;illits, West Petaluma, Cinnaoar, Korbel, Longvale, and 

other California Group 6, 7 and e origin points as listed ~~ 

Items 14 and 16 of Pacific Southcoast Freight Bureau Tariff 4S series, 

Agent J.P. Haynes Cal.?U.C. Nos. 132 and 1$9, to destinations Saugus 

to Sun Valley, inclusive, and Honby to Fresno, inclusive, on the line 

of Southern Pacific Company; and to San Bernardino to Gibson, 

inclusive, Fontana to Pasadena, inclusive, and Fresno to Ono, 

inclusive, on the line of The Atchison, Topeka and Santa Fe Railway 

Company. 
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:'or the transportation of lumber from the ~rigin area 

hereinabove· described to the destination point of Long Beach on the 

line of The Atchison, Topeka and Santa Fe Railway Company, a les~r 

rate arLd charge was specified in applicants' tariffs than the rate 

and charge specified to the aforesaid destination points intermediate 

to Long Beach. Applicants a.ssessed and collected eharges to the 

intermediate destinations in accordance with the provisions of their 

tariffs·. Except as noted in the margin below, however, they had not 

been authorized by this Commission to assess greater rates· and chaxges 

for the transportation to the intermediate destinations than to 

Long Beaeh. l To the extent that greater charges were collected of 

shippers for transportation of lumoer to the intermediate points 

without appropriate lawful authority, applicants desire to repara.te 

to those who have been thus damaged. 

In Tf.a.rtin Weisal (Sunland Lumber Co.). et al., vs.·!h2. 

Arcata. and :MaC!. Ri var Railroad Company. et a,1., Case No. 552·3, a 

number of shippers sought reparation for dacages resulting from the 

foregoing violation or Section 460 of the Code and or Section 21, 

Article XII of the State Constit"J.tion. The complainants were 

awarded reparation in the amount or the difference between the 

charges assessed. and those which would have accrued at the rate 

published to Long Beach, with interest at, 6 percent per annum . , 

(Dec~sion No. 509l$, dated December 2$, 1954, (53 Cal.P.U.C. 759); 

affirmed by DeciSion No. 51356, dated April 19, 1955 (54 Cal.P'.U.C. 

126). S";,lbsequently numerous other shippers filed complaints invol ring 

lThe rate was published as thou.gh appropriate aut ho ri ty to do so had 
been obtained from the CommiSSion, but that through inadvertence the 
required authority was neithe~ sought nor obtained as to all ship- . 
ments involved. On shipments originating. at Cinnaba.r appropriate 
authority was granted August 26, 1947, by i .. uthority 24 (a) 5315. On 
shipments originating at Sonoma appropriate authority was granted 
January 1$, 1954, by Authority 460-433. On shipments originating at. 
all of the other points involved herein appropriate authority was 
granted effective November $, 1954, by DeCision No. 506$2 in 
Application No. 35-59l. 
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the s~e rate situation in the following proceedings: 

Case No. 5536 - Forest Lumber Co., vs. The Arcata and ~~d 
~iver kailro~d Company, at ale 

Case No. 5552 - Bray-Wright Lumber Co., et al., vs. ~ 

Case No. 555$ - Bakersfield Building Materials Co., vs. ~ 
Case No. 

Case No. 55S6 - Madera 
--~~~--~--~~~~--~--~---

Case No. 5605 

Case No. 5610 - C'ar1 W. Baugh VS .. .:.,T::,he:::-.-;A:;:,r:..;:c:,;;:a:.:t.:::,a-:.:.:.;.;::..=.;.;...;; ........ _ 
. Railroad Companz. et al. 

Case No. 561l - Humboldt Lumber Corporation. et al., vs. ~ 

Case No. 5627 - An::l'.rtalt Lumber and Materials Co'., vs. ~ 

Case No. 5632 - Diebolc. Mills. Inc ... at al., V$. Northwestern 
Pacific Railroa~Com~any! at ale ' 

Similar reparation awards were grant,ed in each of the cases .. 

Applicants state they have received numerous inquiries from 

other shippers of lumber betwe~n the same points concerning the pro

cedure for gaining similar relief. Applicants declare that, inas

much as the tariff facts are undisputed and presumably would warrant 

reparation if presented in formal proceedings, no purpose would be 

served in putting such shippers to the burden and expe~se of 

such proceedings. As stated in the applicati~n, it is. applicants' 

desire to secure authority to grant the identical measure of relief 

awarded in the above'-cited cases to all who may have su££ered similar 

damage. It is proposed that such'reparation be handled in a manner 

similar to that employed by applicants in refunding overcharges 7 

upon the presentation of freight bills and statements within the . . 

time allowed by the statute of limitations. ApplicantS' prop Ctse 
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to submit to the Commission, within ninety days a!~er the payment of 

such claims, a list of claimants to whom such payments were made, the 

amounts o! payments, and the subordinate details of the shipments. 

It appears under the circumstances that applicants' pro

posal is- proper, is in the public interest and should be granted. 

The !ollowi.ng order will authorize and direct the appli

cant railroads to make proper reparation to all lawful claimants 

therefor, and will require further that the applicants serve a copy 

o! this orde:::- upon all known shippers and receivers who may be 

entitled to such reparation. 

Therefore, good cause appear-lng, 

IT IS HEREEY ORDERED that: 

1. Applicants be and they are heroby authorized a."ld 

directed to reparate to persons who paid and bore the charges and 

make claim therefor in writing to one of the applicants herein,on 

shipments Originating at points identified in paragraph (a) 'below, 

and With destinations at points identified in paragraph (0) bolow, 

and moving not more than two years prior to the filing of the claim 
" 

for which. charges were assessed and. collected in violation of Sec-

tion 460 o.f the Public Utilities Code and Section 21, Article XII of 

the State Constitution, in the amount of the di£ference between the 

Charges paid and those contemporaneously in e£feet to the more 

distant point or t~ng Beach, with interest thereon at 6 percent per 

annum .from date of payment of_SUCh char~to date of reparation. ~ 

(a) Sonoma, Willits, \!!es'C Petaluma, 
Cinnabar, Korbel, Longvale and other 
Cali£ornia Group 6, 7 andS origin 
points as listed in Items Nos. 14 
and 16 of Pacific Southcoast Freight 
Bureau Tariff 4S series, Agent J .. P .. 
Haynes, Cal. ?U .. C. Nos. 132 and 189. 

(b) Saugus to Sun Valley, inclus,ive, ar..d 
Honby to Fresno, inclusive, on the 
line of Southern Pacific Company;, and 
to San Bernardino to Gibson, inclusive, 
Fontana to Pasadena, inclusive, and 
Fresno to Ono, inclusive, on the line 
of The Atchison, Topeka and Santa Fe 
Railway Company .. 
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2. Applicants sr~ll submit to the Commission on or before 

December 31, 1955, a list of the claimants to whom such payments were 

made, the amounts of pay.ment and subordinate details o£ the shipments; 

and, thereafter, at intervals of not to exceed three months, shall 

submit similar supplemental lists of a:r.y payments subsequently made. 

3. Applicants shall arrange to serve, within ninety days 

after the effective date of this order, a true and correct copy of 

the COmmission's deCision in this proceeding upon aU known shippers 

and receivers or carload shipmonts of lumber moving within the 

statutory period from the origin groups to the destinations herein

before identified in Ordering Paragraph No.1. 

4. Applicants shall, within ninety days after the effec

tive date of this order, file in this proceeding an a:rfidavit of 

service containing a list of the shippers and receivers served with 

a copy of this deCision-in accordance with the foregoing OrderiDg 

Paragraph NO.3. 

This order shall become effective twenty days atter the 

da.tehereo£ • 
'/J-tL.-Dated at S~ FranCiSCO, California, this Iv day of 

September, 1955-


