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Decision No. S19ht; 

BEFORE THE PUBLIC UTILITIES COmSSION OF THE STATE OF CALIFORNIA 

JM~ES BRITTON and HELEN BRITTON; 
his wife, ' 

Complainants, 

vs. 

SAN JOSE WATER vlORKS,., a Corpo
ration t 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------) 

Case No.. 5617 

Victor J. O'Neill, for complainants. 
RcCutchen, Thomas, Matthews, Griffiths &. Greene 'I 

by Robert M .. Brown, for defendant • 
. George :£1" .. Tinkler'l for the Commission staff .. 

o PIN ION ..... _- .... ----
Nature of Proceeding 

Complainants filed this complaint on February· 2, 1955, 

after defendant' $. refusal, .following written demands., to provide 

water service from its Almaden pipeline to their new dwelling at 

20745 Almaden Road, Los Gatos, California, situated on Lot 4, 

Mountain Retreat Subdivision .. 

Defendant, by its answer 'I asserts tha. tit provid~s only 
/ 

limited emergency serVice, subject to individual written arrange-
. , 

ments, from its Almaden pipeline, more than 20,000 feet of which 

is only two inches· in diameter; that by JUI?:e, 1953 , more persons 

were attach~d. to that line than could be adequately served; that. 

defendant has never undertaken a general public utility servic~ 

obligation in the area occupied by complainant.s and that no s~eh 

obligation could be UDdertaken wit.hout large capital investment. 

Defendant requests dismissal of the complaint. 
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Public Hearing 

Public hearing was held at San Jose before Examiner 

John M. Gregory on April 11, 1955, at which time the case was sub

mitted for decision. 

The Almaden Pipeline 

Defendant, at the request of Santa Clara Cou.nty health 

authorities following contamination of the waters of Almaden Creek 

in 19~7, assumed respons1bilitj for limited emergency operation 

of the Almaden pipeline, which theretofore had been used by the 

county to sprinkle Almaden Road I but upon the road being' paved and 

sprinkling discontinued was later used by several residents to 

transport water for domestic use. After defendant assumed the 

operation, service tv these ~d other residents was rendered on a 

limited basis pursuant to 'Written understandings which recited 

the difficult conditions of supply and' di stribution inhering in 

the old pipeline and the possibility of breakdowns and concluded 

with the statement, "Since my need for d.omestic water service is 

urgent, I shall appreciate receiving such service a.s you may b,e 

able to supply under the cond.itions as set forth above." Conditions 

or service from the Almaden pipeline are not included in defendantTs 

tariffs on file with the Com:niss,ion. 

Defendant commenced opera~ion of the Almaaen pipeline in 

the summer of 194$1 at which time approximately 110 premises were 

receiving water through the line. Thereafter, defenda~t improved 

the pipeline and permitted the attachment of such additional persons 

as could be served. By June, 1953 , however, more persons had been 

connected than could be ad'equately served. The company thereupon 

refused to serve additional applicants along the line; however, it, 

is serving customers occupying three lots as to which it had previ

ously notified the California Rea! Estate Commissioner that 1 t would-
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supply water. The company serves wat,er to premises immediately 

north and south of complainants' lot. About 170 premises are now 
, 

being served along the line, which is supplied with water from 

defendant's 6-inch main, terminating at Kooser Road near 

RobertsVille on the north, supplemented by water from the so-called 

Black system at the southern end of the line. 

The company has invested ~pproximately $42,000 for three 

pump stations, two SO,OOO-gallon reservoirs and pipe replacement 

in order to provide better servi ce aloXlg the Almaden pip~line, 

which extends for a distance of approximately $ miles. Company 

offiCials estimated that it would cost approximately $400,000 

for pumps, reservoirs and mains for adequate development of the 

Almaden Road portion of its system. Revenues from the Almaden 

line service ,amounted to $7,584 in 1954. rtJaintenance and purifi

cation costs of this line exceed average system maintenance costs 

due to the poor condition of the piping. There is potential 

subdivision development in the area which ultimately will require 

additional water supply, at present available only frCIIJ. defendant's 
system. 

Complainants' Position 

Complainants purchased their lot in September, 1953, and 

thereafter commenced construction of a home. They were told ,by 

the seller of the lot and' by neighbors that water wa~ available 

from defendant) but they personally made no inquiry of the company, 

prior to commenCing construction, regarding conditions of service. 

In August, 1954, they requested water service from the company, in 

writing, and sent a copy of the letter to the Commission. The· 

company did not reply. In December, 1954, they made an informal 

written complaint to the Cot1l11lission which was followed by this 

formal co~plaint. 
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Complainants T home was aoout 90 per cent complete as 

of the date of hearing and. they were then still without water. 

Defendant's Position 

Defendant, as stated above, takes the position. that it 

has not undertaken, a general public utility obligation with, 
i 

respect to service from the Alniaden pipeline, since it acquired 

the line under emergency conditions and is unab1e to render full , 
and adequate service due to the poor conditions of supply and 

distribution in the area.. Defendant, at the hearing, requested' 

an order defining its obligations in connection .....-ith water service 

from the Almaden line. By way of amendment to its request. fr.;r 

a definitive order, defendant suggested that the Commission 

might consider making an order limiting service to those who had 

applied for it, under the special conditions heretofore stated,. 

prior to issuance of such order. 

Summary and Conclusions 

It is clear, on this record, that despite the company's 

refusal to acknowledge a full public utility obliga~ion with 

respect to service from. the Almaden-Black system, it, neverthe~ess 1 

has permitted the connection of premises to that system before 

and since its alleged cut"..c££ date of June, 195:3. The evi<ience 

suggests, however, that some of the more recent connections may 

have been in ~he natur~ of reactivation of formerly dormant 

services, or meter changes on premises which had been'continuously 

connected. 

Although the conditions, of service on this line are 

not included in defendantTs tariff, it is supplying water to 

cons·umers and is charging them at its filed tariff rates tor 

measured service. 

-4-



W1thout'~undertaking to define .. , the company's public . ~. .. ~ . . ' . 
'U:ti,lity obligations with respect to ser,vice along the Almaden . " .~ 

,l~n~, which we do not deem necessary tor. the purpose of decidi,ng 
',: t, 

·this case, we are, of the opinion that the, conditions under which 

tha·t servi ee has, been, or is to oe, rendered: should .be clearly 

stated in the company's tariff schedules and that the tariff 

schedules should also, contain a copy of the for.m of contract or 

u:nrierstanOins used by the company with relation; ,to such service, 

as provided by Section IX of General Order ~INo. 96. 

If complainants are willing to ac~ept';,service under the 

limi ted conditions offered by the compa.ny, ,the>,c'ompany should 

undertake to render servi ce to them and to other. individual 
" '.' 

applicants who may be similarly situated. We' recognize, ho~ever, 

that the 'company's problem here is formidable;;and that it should 

not be expected ~o· continue to offer service 1, indefinitely even 

under present limitations. To require ,that".in the present sta:te 

or the facilities available, would inevitably result ,in dif£i

cul1:.ies for both the company and its present conS1.Wers,. The 

order to fOllow, therefore, will authorize the company to ref:use 

:;.ervie e 1'ro:n its Almaden pipeline to any applicant WhO·, prior 'to 

September ~. 1955, has not ,applied for service un~er the limited 

conditions offered by the comp::my. The compaDY, :however., will be 

directed to serve complainants· forthwith. 

Should the company, in the future, be i-n aposi:ti,on to 

undertake unlimited public utility water service' .. along its Almaden 

pipeline 1 it. ,should make the appropriate tarif·£ :filing in . 
aecordane~ with t.he provisions of General Order No ... 96, .. 

o R D E R ... ~ -.. - -, 

Public h<?aring having been held in the instant..: proce.eding, 

the matter having been submitted for deCision, the Commission now 
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being fully advised and basing its order upon the findings and 

conclusions contained in the foregoing opinion, 

IT IS ORDERED that: 

(1) San Jose Water Works, a corporation, defendant herein, 

shall, within thirty days after the effective date of this order,. 

file 1n quadruplicate with this Commission in coni"o:rmity with 

the provisions of General Order No. 96, the tariff attached 

to this o!der as Appendix A and, on not less than five days' . notice 

to the public and. to this Commission, make said tariff effective 

for all service rendered on and after the effective <iate of 

this order. Pending the filing of said tariff, however, defendant 

is directed to f'l.lrnish water service to the premises at 20745 

Almaden Road, Los Gatos_ 

(2) San Jose Water Works, a corporation, shall, within 

thirty days arter'the effective date of this order, file;in 

quadruplicate, acceptable to the Commission and in a~cordance with 

Section IX of General Order No. 96" D. copy of, the general form 

of contract, arrangement or a.cknowledgment used, or to be used, 
I 

together with a map shOwing the area for ~hich the contract applies, 

in connection with water serviee rendered by ~e!endant from its 

so-called trAlmaden Pipeline", extending in a southerly direction 

approximately S miles from the junction of the San Jose-Almaden 

Road and Kooser Road to the vicinity of Almaden Pumping Station 

No.3, in San~a Clara County. 

(,3) San Jose Water Works, a corporation,' until it is in a 

position to undertake unlimited public utility, water service from 

its Almaden pipeline, is authorized to refuse water service from 

said pipeline to any individual or other applicant who has not, 

prior to September l, 19$;, made written application to tbe company 

for service. 
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(4) San Jose Water Works, a corporation, shall within thirty 

days after the ef.fect1ve date of this order, 1"ile 1"our copies of 

a t.ariff service area map acceptable to the Commission, sho'W1ng 

the entire tariff service area including the area served by the 

"Almaden Pipeline~, in conformity with the Commission's General 

Order No. 96.. Such tariff service area map shall' becocne effective 

upon five days' notice to the. Commission and to· the puolic:after 

filing as hereinabove provided. 

The effective date of this order, for the purpose of 

furnishing water service to the premises at 20745 Almaden F~ad, 

Los Gatos, as provided in ordering paragraph one above, shQll be 
. 

the date horeof. For all other purposes, the effective date 01" 

this order shall be twenty days ~.fter the date hereof. 

~ () rated at San Frand.tco , Calif ornie., this A.q~ day 

of rdJ.V~1/ ,1955. 



APP'LICABILITY 
. .. . .. ... '. . ._ .... ~ .. 

Schedule No. ~ 

SERVICE TO CUSTOMERS ON 
'''ALMADEN PI PEL Il'4'E", -

Ap'~liea.b1e to service !rom the rrAl.mad.en Pipeline". 
" 

TEP.R.ITORY 

Adjacent to the "Almaden Pipeline II which extends in .s. southerly 
dir.e~tion app~xima.tely eight m:iJ.es !rom tho junction or the San Jo~c
Al.ma.den Ree.d and Kooser Road to the vicinity of Almaden Pumping 
Sta.tion No. 3, Santa Clara. County. '. , ' 

. " 

RATE'S -
,. The ra.te~ set forth in Schedulo No .. 1, General Mo,tered SOrvice, as 

in ei"!ect tr.om time to time. 
, , , 

SPECIAl CONDITION 

'l'hoeondition5 or service shall be governed. by a. 'Wl'itten agreement" 
the general form of w~ich i~ ,included;JJ"I the," tarii'! schodules. ' , 


