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Decision No. 51955

In the Matter of the Application of

(2) SEARS TROCKING, INC., for
authority to issue shares of 1its
stock pursuant to sections 816-830
of the California Public Utilities
Code; and

(p) J. B. SEARS, an individual,

doing businecs as SEARS TRUCKING, -

to sell, amd SEARS TRUCKING, INC.,

to purchase, a highway common carrier
operating »ight for the transportation
of property between the City of Los
Mngeles proper and steamship wharfs .
and docks located at Los ingeles Harbor,
namely, Wilmington and San Pedro » Pur~
suant to Sections 851-853 of the
California Public TUtilities Code.

Application
No. 37211
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This is an application for an oxder authorizing J. B.
Sears to transfer highway common carrier operati&e rights and
equirment to Sears Trucking, Ine. and authorizing Sears Trucking,
Inc. to assume the peyment of indebtedness and to issue 60 shares
of no par value common stock.

Under authorization granted by Decision No. 51160, dated

March 1, 1955, applicant Sears acquired from Pacific Trancportation
andvWa:-ehouse Company, Inc. highway common carrier operative ﬁghts
permitting the transportation of property between the City of Los
Angeles and steamship wharves and docks located at Los Angeles
harbor. It appears that he commenced his.operations on or about
March 3 of this year and that between that date and June 30 he
realized revenues of $11,772, with net profit of $1,951, after mzking
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provision for depreclation in the amount of $1,386. The carrier's

statement of assets and liabilities as of June 30, 1955, is
swmarized as follows:

Assets

Current assets -

Cash : _ . $Ly547.75
Accounts receivable 2,538, 67

Total current assets. $ 4;'0_86.42
Carrier operating equipment,
less depreciation 15,253.19

Franchises : 7,641 .64
Deferred devits 1,809 40

Total $28,790.65

Lisbilities end Capital

Current lfabilities | $ 2,503.40
Long~term obligations 12,326.25
Proprietorship capital 12.961.00

Total $28,790. 65

The application shows that said Sears now desires ‘to con~
duct his operations by' means of a corporate form of organization
and that he has organized Sears Trucking, Inc. and proposes 1o
transfer his operative rights and equipment to 1%, sald corporation
In consideration for such transfer to assume the payment of out-
standing liabilities and to issue &0 shares of no par stock at 8.
stated value per share of $232.68 and an aggregate stated value f.
of 3313;961. It 1s noted that the total stated value vhich has
been assigned to the proposed shares of stock 4is equivalent to the
proprietor’s reported investment in the business and that his
investment 'includes the sum of $7,641.64 for operative rights, an
amount; for the most paft, consisting of $7,500 representing the
price vappl;cant Sears pald Pacific Transportation and Warehouse

Company, Inc. as the comsideration for the transfer of such rights
to him. |
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Section 820 of the Public Utilities Code reads in part as
follows:

"820. The commission shall have no power to author-
ize the capitalization of the right to be a corporation, or
the capitalization of any franchise or pemit, or the right
to own, operate, or enjoy any such franchise or permmit, in
excess of the amount (exclusive of any tax or annual charge)
actually paid to the State or to a political subdivision

thereof as the consideration for the grant of such franchise,
pernit, or right.m

No information is presented of any sums pald by J. B.
Sears, or hls predecessors, to the state, or to a political sub-
dlvision, for his operative rights and, in the absence of any show-
ing on that point, the $7,500 must be excluded from the property
base upon vwhich we can predicate an order authorizing the issue of
stock. It therefore appears %o us that the most we can accepjt’ in
arriving at our determination of the shares to bev‘ issued is the
sum of $6,461. |

Accepting applicants! assigned value of $232.68 a share,

we will authorize the corporation to issue 28 shares of stock and to
assume outstending liabilities. If the c¢corporation desires to pay.
5.37; 500.to J. B. Sears 1t must firance the same from some source
other than securlties requiring the approval of the Commission and
it mast charge the amount on its books to other intangible property.

Applicants are heieby placed on notice that operative
rights:, as such, ¢o not constitute a class of property whick may bé
capitalized or used as an element of value in rate fixing for any
amount of money In excess of that originally pald to the state as
the consideration for the gram‘: of such rights. Aside from fheir'
purely permissive aspect, they extend to the holder a full or
partial nonopoly of a class of business over a particular route.
This monopoly feature may be changed or destroyved aﬁ any time by
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‘the state, which 1s not in any respect limited as to the number of
rights which may be given.

The actlion taken herein shall not be comstrued to be a

finding of the valuc of the rights and properties herein authorized
to be transferred. '

The Commission has comnsidered the above entitled mattér
and is of the opinion, and 5o finds, that a public hearing is not
necessary, that the application should be granted, as herein pro-
vided; that the money, property or labor to be procured or paid for
by the issue of ‘2'8- shaires of stock is reasonably iequired by |
applicént coxporation for the purpose specified herein, that such
purpose 1s not, in whole or in part, reasonably chargezble to

operating expenses or to :I.ncoine, and that the proposed transaction ‘

will not be adverse to the public interest, therefore,
IT IS BEREBY ORDERED as follows:

. J. B. Sears may transfer to Sears Trucking, Inc., 2
corporation, on or before Decémber 31, 1955, his high*ay common

carrier operative wights and equipment.

2. ©Sears Trucking, Inc., in payment for such rights and
equipnment, may assume the payment of outstanding Iindebtedness and

may issue not exceeding 28 shares of its mo par value common stock.

3. On not less than five days! notice to the Commission
and to the public, applicants shall supplement or reissue the tar-
iffs on file with the Commission naming rates, rules and regula-

tions governing the common carrier operations here involved to
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show that J. B. Sears has withdrawn or canceled end Sears Trucking,
Inc.:, a corporation, has adopted or established, as 1ts own, saicd
rates;, rules and regulations. The tariff filings made pursuant to
this order shall comply in all respects with the regulations' govern~-
ing the construct:.oﬁ and filing of tariffs set forth in the
Commissionts General Order No. 805 |

4. Sears Tmcld.ng Inc. shall file with the Commisaion a
report, or reports, as required by General Order No. =L, which
order, insofar as applicable, is made a part of this order.

5. The authority herein granted will become effective
20 days after the date hereof.

—_— oL
Dated at San Francism , California, this ﬂ’2~
day of September, 1955.

@J(Q Dcd)

Pﬂesi&ent ,
Q/W@// 3’ Q% a,u..a\/
N
2NN

Comml ssioners




