vwo GRIGINAL

BEFORE TEE PUEBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Docisiqn No.

In the Matter of the Investigation

into the.rates, rules, regulations,
charges, -allowaences and practices

of all common carriers, highway
carriers and city carriers relating

to the transportation of fresh or green
Truits and vegetables and related

items (commodities for which rates are
provided in Minimum Rate Tariff No. 8).

Case No. 5,38
(Petition No. 2 and
Order Setting Hesaring
dated May 3, 1955)
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Je Co Kaspar and R. D. Boynton, for
California Trucking Assoclations, Inc.,
interested partye.

Grant Malquist, for the Commission's
staflf. -

Minimu@prates, rules and regulations for the trénsportation
of ngsh rruits,gpd vegetables are set forth in Minimum Rate Tar4iff
No. 8. By Petition for Modification No. 2 in Case No. 5438, filed
March 19, l95hodArthﬁr W. Samuels, a merchant, requested amendment
of that tariff, 50 as to exempt from its provisions the transportation
of cull potatoes, not Lit for humsn consumption. Following public
hearing of the petition, the Commission issued Decision No. 50539,
dated September 1l, 19SL. Therein the Commission stated that while
the showing was sufficient to support the conclusion that the
transportation characteristics of cull potatoes were different from
those of edible potatoes, the record was insufficient for a

determination of just, reasonable and nondiscriminatory rates on

cull potatoes. The Commission's staff was directed to mske a 3tudy

of the transportation of the commodity in question. Ponding the
outcome of that study the exemption sought in Petition No.'2 wWas,

by the aforementioned decision, authorized on a tomporary basis;”
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Following completion of the stalf study, the Commission
issued i1ts order of May 3, 1955, in Case No. 5438, directing that
a public hearing be scheduled for the purpose of receiving evidence
concerning minimum rates, rules and regulations for the transporta~
tion of cull fruits and cull vegetables.l Accordingly, public
hearings were held before Examiner Carter R. Bishop on June 7 and
9, 1955 in San Francisco and Los Angeles, respectively. At‘the

hearings further evidence was also received relative to the afore-

said Petition for Modification No. 2.

Notice of the hearing was sent to the California Farm
Bureau Federation, Californls Trucking Associlations, Inc., San
Joaquin Farm Bureau, various agricultursl commissioners and to the
partles who appeared, and carrier witnesses who testified, in the

- original hearing in Petition No. 2.

Evidence was introduced at the 1955 hesrings through two
members of the Commission's staff, an assoclate transportation
engineer and an associate transportation rate expert. The,engineer
testified reogarding s study whick he had made of the cost of
transporting "off-standard” produce destined to livestock feed yords

or dumping grounds by motor vehlicle equipment between points in

this state.z Ho oxplained that, under provisions of the Agricultursl

Code of the State of California, off-standard and culled produce

The staff study had not been limited to cull potatoes, but

had embraced the transportation of cull fruits and cull
vegetables generally.

According to the engineer, "off-standard" produce generally
conalists of frults or vegetables which fail to conform to the
standards established by the State Department of Agriculture.
"Culled" produce 1s synonymous with "off-standard" produce,
excopt that trimmings and rejects from packing plants and from
the flelds are included. In this decision the terms "eull”,
"eulled"” and "off-standard™ will be used interchangeably.
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o

may, upon issuance of the necessary permit or dispossl order, be

wre ) A

transported to a packing plant, by-product plant, livestock feeding

yard;mdumping ground or waste disposal planx.B' Because ﬁbans-

et v
portation to a packing plant or by-product plant is not subject

to théﬂprovisions of Minimum. Rate Tariff No. 8 the engiﬁeer excluded
such traisportation Ifrom the scobe of his study.

‘ With respect to the off-standard produce transported
the engiﬁger found that many kinds of fruits and vegetables move
to feed ;érdgu gnd that poteqﬁially any kind of produce grown in
the statélﬂafibe destined tocq@mping grounds or waste disposall
plants. 48 to thoso last two classos of facilitios, howevor, his
Investigation disclosed no movement by for-hire carriers. Relatively
few for-hire carriers, he said, are engaged in any of the trans-
portation here in issue, and‘most of these. claimed that, in perform-
ing sugh transbortation, they were acting in a proprietary capacity,

purchééiég the cull produce at point of origin and selling it at
point of destination.> '

Undér‘thqmstatutory provisions In question movement of off-
standard or culled produce to a processing plant or by-product

Plant- 1s limited to transportation for certain specified
Purposes.

According to the record the commodities most generally transpoerted
to feed yards are: avocados, beans, broccoli, carrots, cauli-

flower, celery, corn, dates, lettuce, melons, onions, potatoes,
sweet potatoes and tomatoes.

All of these carriers,.thé rocord discloses, hold permits from
this Commizsion and engage in _the for-hire transportation of
other commoditles, as well as those embraced in these phases
of Case No. 5438. The engineer found no ovidence of trans-..
portation of cull produce by certificated highway carriers..
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The engineer had developed costs of performing the
transportation of off-standard produce in four different types
of motor vehicle oquipment, herein designated as Groups No. 3

Ritad Mo e

(2 axlos), No. 8 (§ ‘axles); No..10. (h axlos) and No. 12 (5 axles),

- DXl "";v.

for ropreseﬁtotive distancoo, ranging rrom 15 miles to 250 miles

according to the type~of equipment employed. Average truckload

G

' welghts woro lh,SOO pounds, 23,000 pounds, 3&,000 pounds and
Ly, 000 pounds, for the aboveqmontioned typos or equipment rospootivoly;

In tho table-below are shown the full coats, as developed

AN ‘-)r

by the stArr ongineor, Tor reprosentative hauls of "each of the

/‘\u

four equipmenm groups. ["The costa are, expandod ror gross revenue

71,

expense and to refloct oporating ratios or 100 por cont and 90

per cent, rospoctivoly.ﬂ\.Jw

-t
e n

P

"oy,
RN
Y

PRI
TABLE "

e ',.."7 -y

Full Costa in Conts pori100. Pounds

Minimum

Vehicle Weilght Operating Ratie  Operating Ratlo
Equipment Group Miles 100 Per Cent 90 Per Cent

"11'1‘5‘7_ e / | 1006 ) 11 -9
Group No. 12,000 30 REA-o% ] 16.9

2049 ; 23.5

. E - 9.*2,), rte 10-3
G'I‘Ollp NO. ‘ " 20,000 ‘--leqrh. R ‘ 1500

190 M» hat . 22.0

. gl 10.

Group No. 10 30,000 i 2&&@? 17.6=
. 27.

A.O i K

. 9.7
Group No. 12 10,000 : 13@ +15.
30-0 33.7
In his analysis of operating costs the witness had
devoloped the total labor cost per hour, rixed expense per hour,
and running cost per mile. In conjunction with these factors he

calculated the total direct cost. per 100 pounds, which he then
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expanded to include indirect expense and gross reovenue exponse.

. 4 e .
LT O O3

The resulting figures, shown in the column in the table headed

Hakse

"Operating Ratio 100 Per Cenx“, reflect the calculated full costs
exclusive of any provisioﬁl}or profit. The figures in the last
column of the table purport to show the full costs plus an
allowance for profit which would produce an estimated operating
ratio of 90 per cent. These last figures, the witness sald, were

KRR

included nmerely for the Commission'’s information.

st

The cost data which'the engineor employed in his study

"~

were not in all Instances taken from the books of the carriers.
Because of tho rolatively éﬁall number of for-hire carriers engaged
in the transportation of cdil produce and the'inadoquacy of the
records of somo of those carriers, the witness testified, it waa
necessary in some instanceé‘fo utilize figures which had peen
developed in other staff studles of comparable operations or which
were prodicated on his own knowledge and experience in the analysis
of highway carrier costs. The witness stated, however, that whorevor
reliasble data could be obta;ned from the books and other records
of the carriers involved, sﬁdh data were utilized In the study. |

The rate expert ﬁéstiried regarding the transportation
characteristics of the cormodities here under consideration. Cull
produce, he stated, normally originates at packing sheds of plants,
disposition usually being msde through sale or direct gift to
farmers for livestock feeding purposes or to speculators or by
dumping. He found that cull produce is transported both by for-
hire and proprietary carriers,6 and that 1t moves sometimes in

containers but more often in dulk.

6

Neither the rate expert nor the transportation-engineor had
found any indication of movement ofcull produce between poinxs
in this state by rail.
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Cull fruits and vegetables, this witness said, differ
substantially rrom marketable produce in trangportation character-
istics. Among the differences which he enumerated, were the
following: cull produce requires neither expeditod service nor
rerrigeration; 1e$s care 1s necessary in the loading and unloading
of culls than Iin the handling of marketable fruits and vegetables,
vhich must be kept free from bruising and other damage; culls are
generally tendered fn'heavier lots and shipments weighing up to
146,000 pounds are not uncemmon; while belpers are normally employed
in unloading marketable produce thiz is not true of cull produce.
The witness also};ostified that the value of cull produce 1s
considerably bPelow that of marketable produce.

2T In view of the aforementioned differences in transportation
characteristics 1t was the view of the rate expert that differont
rate treatment.should be accorded cull produce than i3 given
marketableSProduce.7 In his study he had developed, for statewide
application, scales of suggested minimum commodity rates for cull
prdduée:‘ﬁTheso?ratos, he believed, would meef the statutory
requirement -that: the Commission shall, in order to promote the
Ireodom-of movement by carriers of agricultural products, establish
for suthrtransportation the’lowest lawful rates compatidle with -
| the maintenance of adéqluate tfansportation service.s
In order to provide rates which would be reasonably related

to the costs developed by the engineer and to give effoct to practical

minimum weight considerations, the rate sxpert suggested four scales

To the extent that rates are now provided in Minimum Rate Tariff
No. 8 for the transportation of cull or off-standard produce

they are the rates generally applicable to fresh fruits and
Iresh vegetables.

Sections 726 and 3661 of the Public Utilities Code of the State
of California.

-
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of diatande rates subject to minimum weights of 10,000, 20,000,

30,000 and L0O,000 pounds, rospoétivoly. To take care of occasional
shipments that might exceed the maximum distances which shipments
of cull produce had been found to bo transported, the suggested
scales wore doveloped to 50 miles beyond such maximum dﬂ.stancos.9

The suggested rates, the witness said, would, i
established, slternate with other rates now ﬁrovidod in Minimum Rate
Tariff No. 8. The suggested rate structure also conxeﬁplates .
cancellation of the provision under which tho rates named therein
are nade non-applicable to the transportation of cull potatoes.
The rate export proposed, moreover, that the suggested rates be
made subject to the condition that each shipping document covering
the transportation of cull produce.shéll show thereon the number,
date and issuing office of the permit or disposal order issued in
connection with such shipment under the provisions of thre
Agricultural Code of tho Stéfo of'Calirornia. Such 8 requirement,
he said, i1s recessary in order to protect the minimum rates on
marketable produce.

In Appendix "A" hereof, the mlnimum rates suggested by
the rate expert for cull produce are compared with the present
minimum rates on fresh fruits and fresh vegetables for the
correspending distances.

Californias Trucking Associations, Inc. appeared in these
phases of Case Nb.‘SABB as an interested party. At the

San Francisco hearing its director of research stated that the asso-

according to the record cull produce is transported for
relatively short distances. In the staff studies it was found
that the greatest length of haul 4in each of the four above-

mentioned welght groups was 50, 75, 150 and 250 miles,
respectively.
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clation supports the staff rate proposals and that if such proposals
are adopted it is prepared to notify its members of the facte

No one opposed the adoption of the stalf rate propqaals.

It is e¢lear from the record that the transportation
characteristics of cull produce are substantially different Lrom
those of marketable produce. While it appears that some obstacles
have been encountered by the staff in the development of reliable
cost figures for the transportation here in issue, the record is
convineing that those costs are substantially lower then the costs
incurred In the hauling of marketable produce. It follows that
lower minimum rates than those now provided In Minimum Rate Tarift
No. 8 for the transportation of fresh frults and fresh vogetables
should be established for the movement of cull produce. We hereby
Lfind that the suggested minimum rote rovisions, inpluding cancella~
tion of the present exemption on cull potatoes, have been justified.

Not related to the foregoing, but included in Item No.
LO<G of Minimum Rate Tariff No. 8, is the mattor of the description
of empty, second hand containers. The desceription will be‘clariried
hereinafter. This 43 a matter not requiring public hearing.

Based upon tho evidence of rocord and upon the conelusions
and findings set forth in the Preceding opinion,

IT IS HEREBY ORDERED that Minimum Rate Tariff No. 8
(Appendix "C" to Docision No. 33977 as amended) be and it is hereby
further amended by Incorporating therein, to become effective
November 1, 1955, the revised pages attached hereto and by this
refoerence made a part hereof, which pages are nurbered as rollows;

Tenth Revised Page 8 cancels Ninth Revised Page 8

Third Revised Page 30-A cancols Second Revised Page 30-4

-8B




C-5438 (Pet. No. 2) -.GF

IT IS EEREBY PURTHER - ORDERED “that ‘tariff’ publicat‘ions' "
required or authorized to be made by common‘“carriers as'a result’
of the order herein may bo made.effective not-earlier “than the F'
efTective date hereof on not less. than<five 'days' notice”to the "

Commission and to the public; and that 'such required tariff publica~ -

tions shall be made effective not .later than November 1, 1955. '
~IT. IS HEREBY FURTHER ORDERED that, except to the extent

that it was granted by Decision No. 50539, as modified herein,

Potition for Modification No. 2 in this proceeding be and it is

hereby denled.

In-all other respects-said Decision No. 33977, as amended,
shall remaln in full force..and effect.

The effective date.of this order shall be twenty days
after the date hereof.

Dated at Snn ancmco » California, this RT ’(‘—-//

day ofé//’/)f;r ,/,/f » 19

RS Y

Prestdent

s g D, @ ALl 2
WA uﬁ@mm

Y

SOl S

Co‘:missionors




APPENDIX A"

Comparison of Present Distance Commodity Rates in
Minimum Rate Tariff No. 8 and Suggested
Distance Commodity Rates for Cul
Produce .

Rates in Cents por 100 Pounds

Miles Minimum Weight 4in Pounds
But 10,000 20,000 30,000 10,000

Not i

Over OQver (B) #(A) (B) (A) {B) (A) (B)
9 19 16 6 16
10 20 17 7 17

11 21 18 1.8

12 . 22 19 9 19

phIN 23 20 20

5

Z

9

21 pal 9
2 10
10

11

12

-2

18
20
2.

2l

30
33

2
25
26% 13

gRFAE GRS

i
29 1
17

HU
> ol

18

19
20

LA

$

160
170
180
190

200
220 (] ‘

23 %8 2% %f‘é 13
280 300 50 ) 50

# Present rates are for minimum weight of 18,000 pounds.
* Present rates are for minimum weight of 24,000 pounds. '
(A) Present rates (not applicable to cull potatoes).
(B) Suggested rates. Apply only when the shipping
document covering tho transportation shows reference to
number, date and the issuing office of the peormit or
disposal order fssued in comnection with such shipment under

the provisions of the Agricultural Code of the State of
California.
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Tenth Rovisod Page ... §
Cancels
Ninth Revised Page .... 8 LINILUL RATE DARITF NO.

“Iten
No.

SECL 0N N0, L-RULES AN HEGULATIONS OF CENARAL
APPLICATION (Continued)

# OmE
Cancols
LO-G

APPLICATION OF TARIFF-COMMODITIES

Rates in this tariff apply to transportation of the Lollowing
cormoditios (Sec Execption):

Fruits, fresh or greon (mot coldd pack nor frozen);

Vegetables, fresh or grocn (mot cold pack nor frozem),
ineluding mushrooms, f£resh;

*Containers, ompty, second~hand, retwrning from an
outhound paying load, of commoditics for which
rates are nrovided horein or fomvarded for a
rotwm paying load, of commodities for which
rates are provided in thls tariff, subject to
Nete 1.

NOTE l.~Highway carriors must detormine beforo accopting ship-
ment that sald containers were moved £illed and are being returnod
by the same carricr or carriers to consignor of the £illod contain-

rs; or that containers shipped for return paying load will, when
£illed, move Ly the same carrier or carriers to the consigner of
tho origiral ompty containers.

EXCEPTION.~Ratos in this tariff 4o not apply %o transportation
of: ' :
(a) Frosh or green fruits, fresh or green vegetables, or much-
rooms, 25 doseribed herein, whon the point of dectination of the
shipmont is a cannery, packing plant, packing shed, precooling
plant, winery or processing plant; nor to the empiy containors
wsed or shipped out for use in connecetion with such transportation.
(b) Citrus fruits when the point of destination of tho shipment
iz within the los Angeles Drayage Area, as deseribod in Minimum
Rate Tariff No. S5; mor to the cmply comtainors used or shipped out
for vse in conneoction wdth such transportation.
(¢) Sugar boets when the point of destination of the shipmont

is a boet sugar factory or a railroad loading dump,
)

SEIPMENIS TO BE RATED SEPARATELY

Zach shipmont shall be rated separately. Shipments shall nod
bo consolidated nor combingd by the carrier. Component parts of
split pickup or oplit dolivery shipments, as defined in Itom No. 1L,
may ve combined under the provisions of Items Nes. 170 and 180.

60=4
Cancels
60

GROSS WEIGHT

Charges shall be assessed on the gross welpght of the shipment,
including container icing, il any. DNo allowance shall Be made for
vhe woight of containers.




UNITS OF MEASURENENT IN QUOTATION OF RATES AND CHARGES

Rates or accessorial charges shall not be quoted or assessod
by carricrs based upon & wnit of measurcment differont from that
in which the minimm rates and charges in this tariff ave stasod.

s Chango : ) ' O
it Paragraph (d) Olimna'bOd‘ ) DedSiQn No. Sl\/go

RFFECTIVE NOVEBIR 1, 1955

Izsued by tho Public Utilitiecs Commissien of +he State of California,
San Francisco, California.
Correction No. 178
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Third Rovised Fago sess 30-4

Cancels ,
Second Rovised Page ee. 30-4 ‘ MINTUL RATE TARIFF NO. 8

Item SECTION N0, Z=DiSTANCE CODITY RATES
Yo. (In Conts per 100 Pounds)

FRUITS AND VEGETABLES, CULL, subjoct to Note l.

idles inimum weaght
But Not 20,000 30,000
Ovor Qver Pounds Pounds

5 _ 6
10 7
15 | 8
20 g 9
10

SHEEE BEEBo weao

2L0
260
280
300

NOTZ 1.~ Rates apply only when the shipping document covor-
ing the transportation showe roference to the nuzber, date and
lssuing office of tho pormit or disposal orxder issued in ¢onnec-
tion with such shipment wnder tho provisions of the Agrdeultwral
Code of the State of California.

g Addition % 5 0
Inereaso cedsion Yoo, & O
¢ Reduction ) ‘ S1920

EFFECTIVE NOVEMBER 1, 1955

Iscued by the Public Utilities Commission of the State of Califormia,
San Francisco, California.

Correction No. 179
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