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Decision No. 

BEFORE TEE .?~LIC UTILITIES CO;m,ZISSIOl'J' OF THE STATZ' OF CALIFO;u-rIA 

AL ANDERSON, Complainan~, 

vs. 

) 
) 
) Ca.se No. 5516 
) 

YUCCA WATEa COU?ANY~ LTD., a. corpora.tion,) 
Defendant ) 

Investig~tion on the Commission's own ) 
motion 1nto the o~erations, ,ractices, ) 
contracts, rules, regulations, chc.rges, ) 
and service or Yucca WaterCo~pany, Ltd.,) Case No. 5518 
a pub11cut1lity water corporation, oper-) 
at1ng in Yucca Val·lc1, San Bernardino ) 
County, California. ) 

Ap,lico.tion of Yucca 'No.ter Com,any, Ltd.,) 
a California corporat10n~ tor a cert1t1- ) 
cate of public convenience and necessity,) App11ca.t10n 1;0. 35274 
to extend its water service and system to) 
additional areas. ) 

In the matter of the application 'of 
At .~~ERSON !or a certificate of public 
convenience and necessity tor the oper­
ation ot a water s:?"stem as a. public 
utility, San Bernardino County, 
Cn11fornia. 

) 
) 
) App11co. tion !~o. 3620,3' 
) 
) 
) 

s. B. ICttufman and Robbie 1Co.utman, G1bson~ Dunn & 
Crutch.er oy Max Bddj" Utt, for Al Anderson, 
complainant in Caoe ~o. 5516, ap,licant in 
Application No. 36203 and interested party in 
Case l~o. 5518 and Application 1;0. :35274; 

John z. Si~son tor Yucca VIator COln"any, Ltd., 
rezpondent in Cases ~~OS. 5$16 and 5518, ap,l1. 
cant in A~:?lication ~ro. 3S27L~, and protestant 
in A~p11cation No. 36203; 

Hill F. Wige;ins tor the Commission statt. 
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INTERIM OPINION 
-----_ ...... L 

Tho proceodings herein concerned are tour 1n number, 

(1) a co=p1aint o~ Al t~derson, an ineividual, against the Yucca 

Water Com,nny, a corporation, operating as a public utility 

ffwater corpora.tion, Tf (2') an investigation on the Commission's 

own motion relative to the Yucc~ Water Com,any, Ltd., (3) an 

a.pplieD. tion tor extension ot terri tory tiled by the Yucca YJa tor 

Company, Ltd., and (4) an application or ~l Anderson, an indiVid­

ual, tor a certificate of public convenience and necessity to 

operate a public utility "wa.ter corporation. ff 

The origina.l complaint, I~o. 5516, Vias tiled December 18, 

195.3, o.nd contllin:1 two C:l.uses or action. In tho first, it is 

alle3ed that Anderson and the water company entered into a con­

tract tor the turn1shtng ot water to certain pro,erties which 

Anderson ovms or controls and that pur:uant thereto Anderson 

erected a. water tanl~ ot a cllpacity ot 10,500 gc.llons on these 

,roperties. A disagreement arose as to the size, t7pe, and qual­

ity ot the ta.nk and the CommiSSion is requested to' resolve that 

controversy. In the second cause of action, Anderson, who also is 

a stockb.older in tho Yucca water Com~any, Ltd., sets out tourteen 

instances 1n which that cO::lpany allegedly exacted unla.wful charges 

tor the 1nstallation ot water service in violation of its rules 

and regulations relative to extensions. Tho com,la1nt requests 

that it it be determ1nod that unlawful charges have been made, the 

co~any be ordered to make retunds. 

, . 
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. Under d~te or January 18, 1954, in Case No. 5518, this 

Co=mission issued an order of investizat10n directed agsinst the 

Yucca l:"J"ater Company, Ltd., tor tho following purpose::: 
, , . 

1. To detor.mine the area within which respondent ha3 

undertaken to furnish public utility water service,. 

2. To determine vmether respondent's serVice, source 

of supply, trQn·~ission, distribution, stor~ge or o~her facilities 

are im,roper, inadequate, or insufficient, and whether rospondent 
. 

should De directed to· ~ke extensions, repairs, improvements or 

changes in or additions to its existing system, or to orect now 

stru.ctures in ordor to -secure adequate facil'it1es and service. 

3. To determine whether D.n.y of respondent's practices, 

operations, or contr~cts relating to main extensions to new 

customers, or to serve tracts or subdivisions, have been or are in 

viola t10n ot re spond.ont' s filed tarift rule s ap:,lica ble to such 

extensions. 

4. To det{lrmine whether re spondent ho.s demanded, 

charged, collected or received charges other than those specified 

under respondent's applicable tiled tnrirr rates and rules, 

1nclud1ns~ .but not limited to, Rule 5 relat1ngto estaclishment 

and re-estllb11sb.ment ot credit, Rule 6 relAting to depOSits, Rule 

12 relating to meters and appliances, and Rule 18 relating to 

extension of water serVice, CO:lt ancl omersh1p on private proporty. 

5~ To determine whether respondent should be ordered to 

make appropriate refunds ot all charges thAt may have coon eol­

lected or :received other than those applicable under respondent's 

tiled tar'Ut ro.tes or rules. 
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6. To determine whether respondent ha~ omitted or 

tailed to make proper retunds on depo~its made with respondent, 

and whether respondent should be ordered to make such retunds and 

pay such interezt on deposits as may be due under respondent's 

applicable tiled taritt rates and" rules. 

7. To enter any other order or orders that may be 

appropriate 1n the ls.,vrul exercise ot tho Commission' ~ j.urisd1e­

tion in the premises. 

Su'bsequently, on 11arch 19, 1954,. the Yucca' Water Company, 

Ltd.., tiled an app11co. t1on, No. 35274", to extend its service into 

certain surrounding areas; nnd thereafter, on November 12, 19S4, 
Al Anderson rilod an application, No. 36203, tor acert1t1co.te of 

publie convenience and necessity 1n certain areAS. It~hould 'be 

noted that tho app11co.t1on ot the Yucca. Water COl:lpo.ny, Ltd., sots 

out that applicant has constructed extensions in certain contig­

uous areas and that the application is tor the purpose of securing 

authority to ombrAce the territories covered by these extensions. 

The two applications in part cover the same territory in that both. 

dezire to serve the major part ot Section 1 and ~art of Section 36. 

The application of Yucca V,'ater Company, Ltd., exclUdes th.e major 

part of Section 2 as well:, as ,ortions of Sections 34 and 35, vthere­

az the application or And.erson 1ncludot that portion of Section 2 

which 13 excluded by the water companyfs applica.tions and also 

~cludes all of Sections 1 and 36. 

Public hearings were hold before Examiner Grant E. Syphers 

at Yucca "Va.lloy on Y.arch 2, 29, 30, 1954, January 17 and February 8, 

195$, and a.t Los Angeles on May 3, 24, Septembor 20 and December 7., 

19.$4, Ja.nuary 18 and 19, and. March 14, lS, l6, 17 .and 18, 1955. 
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At these hearings evidene~ wa.s Adduced a.nd on the ls. at-namecl do. to 

the matter was submitted subject to the tiling of briefs. 'by the 

parties. Briefs now have been tiled and tho matter is ready tor 

decision. The two applications and the two caaoa were ¢¢1'lso11da.ted 

tor pUrpOGe3 or hearing and decision. 

A briet resume of the history ot tho parties concerned, 

a.s it relates to these matters, will be helpful to the' determ1n .. 

ation ot the issues herein. 

Chronologically, the first entity to be noted was a 

partnetX"ship composed ot ten 1nd1vidualu and doing business under 

the name ot Yucca Village. Two ot the partner3 were Al Anderson, 

com,lninsnt herein in CaGe No. S$16, and ap,licant in Application 

No. 36203, and Fred A. Storey, tho present sGcretary and a one­

third owner ot the Yucca Water Compa.ny, Ltd. In about Decembor, 

1945, this partnership purchAsed the land in Sections 1, 3 and ll, 

together with n well loca.ted on lot 13$, Tract 286$, in Section 3. 

By Decision l'Io. 39919, da.ted Jz.nuary 28, 1947, in 

Appl'icat10n l~o. 27592-, this Commission issuoc. 0. certificate of 

public conveni&nce and nece3~ity to this partnership authorizing 

operations as a public utility water :1'Y'stem in Tracts 286$ .and 

3004 of Section 3. 

Subseq,uently ... by Dee1:lion No. 40221" dated April 291 

1947, on Application ~~o. 28349, the pa.rtne%"ship Vla.S authorized t¢ 

sell the public utility water system to Theodore W. J'urling tor a. 

consideration of $7,000. Exhibit No. i7 ... in evidence in th1$ 

proeeed'1ng, sets out the agreement covering that tran39.ction. 

By DeCision No. 41538, dated May 4, 1948, on Applications 

Nos. 290$7.and 29284, Jurl1ng WQS authorized to transfer the 
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" t >'. ~ .. 

,cortifico.te of public conveni~.nco M.d necossity ~ci t~e p~?port.~~s 

of the wa.ter company to 0. corpora tionwhicb. hao. beon formed ano. 
:.. , • ,I 

, 1 " 

namod Yucca ~la. tel' Company, Ltd. This corpora. t10n, 'by the same 

decision" wo.s authorizod "t,o 1s:;ue ~60, 000 of par value cap'ital' 
• ',I ," 

st¢ck. ~ib1t No. 19,1n those procoeding" .. "!1s a copy of the 

Articles of Incorporat,ion and o.1$cloo5e3 that -'th.o orig1no.l director" 

were Guy G. Richards,. ~red A. St~rey and Theo'dore W. J'urling •. 

tikevr1se th.ese thl'ee, individuals we:r-e th~ 3ub~c.ri·bers to one shAre 

or capital stock 'each, which wa.s ali or'·the· 'ca.pital stock issued . . , 

at .:that time. Late:r-, o-u,,! G. Richard·s'd.isposed or his interest in 

the," corpora.tion; and at tho til:le of the:5e proceedings the stock­

hol~er$ in this corporation are three-in number, Fred A. S.toroy, 

Theoclo're w. Jur11ng and Al J.nderson;"~each holding 200 shares of the 

. 600·, shOores :¢r common stock v/hich are outst~nd1ng. 

Uncler date of JanuarY' 127 1949', the corpora.tion enterod 

into ,an'agreement with Al Anderson, which agreement is Exhibit A 

atto.ched to tho complaint in Case No. SS16, and re'ce1ved 1n 

evidence in those procee'd1ngs as Exh.1bit No. 42.. This agreement 

is ,one'~of the points of- controversy and, if, necessary ,to- a. deter": 

~tion of thi~ matter, will be construed .According to its terms. 

Eowever,:·for purposes' or 'this h.istorical 'background it may be 

sta.ted that the a.gre-ement generll.l1y provides that the water company 

wUl furnish water for domestic purposes to all conSUllWrs w1th:tn 
, . 

. Section 1. As cons1deroation thorefor Anderson agrees to imtall ' 

'and construct all wa,ter line" within the, land to be se%"Ved':and to 

instaI:ta roservo1r of: size a.nd spec1t1cati<?ns acceptable to the 

vrat'or company,. LikeWise, Anderson a.grees to connect with the 

present WAter system at his own expense; the deta.ils ot" 'such, 
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co~ction being,set out in the agreement. The water to be tur-.... ~ ... ' 

n.1'3hed by the water company is to be charged tor according to ~~ 

rates of that company on tile with this Commission and subject to 

the rules and regulations a.pplica.ble thereto,~ Anderson further 

a.grees,. that when the installation is completed, he sb.a.ll transfer 

it to the water compAny tor the ~ ot ~l.OO~ 

~3uant to this agreement, ~~derson caused to be erected 

in Sect10n 1 a water tank or a capacity or 10,$00 sallon~, together 

with. connecting pipelines. At the time of these'proceedings the 

phY8ical racilit1es or the Yucca Water Company, Ltd., consisted of 

two wells, ~fe1l No. 1 loca.ted in Section 3, and Well No. 2 in 

Section 34; a. 12$,OOO-gallon reservoir and a 12,OOO-gallon tank, 

both 1n serVice, and a. 20,OOO-gIl11on tank which. is not be1ng used, 

all in Section .3; and p\Ullping 1'8.c111 tie s and main line and con­

nection pipes 1n S~ctions 2, 3, 4, 34 and 3$. The ph.ysical :facil­

ities under the control of Anderson, relative to these proceedings, 

con~1st or the lO,SOO-gallon tank in Section 1, a well in Section 

-36, a 3-,OOO-gallon s:uxiliary tank" certain pumping fa.cilities, and 

maL~ line and connecting pipe 1n t~e~e two sections. 

A careful analysis of all of the ev1donce presented in 

the.se .matto:t"z d.iscloses ro~ principal issues. The first concerns 

the activities or two or the owners of the Yucca Water Company, 

~td." Fred A. Storey and Theodore W. Sur11ns, 1n supplying water 

to various consumers outside or tho ~ervice area of the wa.ter 

company and the charges which they collected tor pipe connections 

~~d other services in conn~ct1on·therew1th. Tone second issue 

eonc6rns the appl1ca.tion 01' the Yucca Water Company" Ltd., for a 

,e~rt1t,1cato or public convenience and. neoessity in certa1n areas, 
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"out exclud1ng other a.rea::: in which it now sup~11es vlater serv:tce • 
. 

The third issue concerns the application of Al ;~derson for a 

certificate of public convenience ~nd necessity, and the fourth 

i::sue~ which 1~ probably related to the second and third issues 

stated abovo, concerns the quostion as to whether or not a 

lO,$OO-gallon tank and tho connect1nz pipes ~d other facilities 

which ~ve "ceen installed by Anderson are adequatoJ 

The evidence (Exhibit 70) discloses that as of December 31., 

1~S47 the Yucca Water Co., Ltd., was furnishing water to 477 ,co~ 

Of these, 118 were within the companyfs cert1r1cated area 

o.nd the remainder outside. Soventy-one ot the 3$9 conSU1'Zler$ out­

Side the certificated area were in Section 1, which zection is 

so;-ved. thrOUGh the fa.cilities installed 'by .~.l A~derson:" It is tho 

,osition or the company that the consumer's outside ot its certiti­

cated area are being'served surplus w~ter, and, in this connection, 

the record is clear that the wator company has never had a shortage 

ot Vlater. This outSide service i: metered except tor a tew 

con:umerz in Sections 1 and 3. The meters are owned 'by the Yucca 
. Water Company, Ltd., and bills tor the vrater service are po,id to 

.. I, .. , 

that company_ There was ,articular teet1mony in th1$ record trom 

~~s of tho water service as to numerous instances where 

r:a'~ S~orey, and occasion.-'llly ioIr. Jurlinz, made ar,rangements to 

~rov1de water sorvice to consumers outside of tho service area and 

where charges were mado tor such water connection~. These charges 

normally would amount to ~lOO or ~200, although thore are instances 

in, the record. or grea~er chargos,! In :ldd1tion, these consumers 

paid a moter charge of at, leo.st ~lS each. It was the testimony ot 

?,u.. Storey that these tr.ansActi'O'ns Vlere 'Oriv-ate ventures and did 
' . 
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" 

, .' .,. 

, ',"., ..... 

not concern the wa.ter," compa.nj~ '~'Hov/over, the eVidonce cloarly, 

~hows thAt all of these tra.n3action~ were to rurn~'sh wa.ter t?!,om 
, " 

tb.e,Y/ater comp~ny systom. and that, tor most 01'[ 'th,om, an 4C'~0\lnt­

ing, ,was made 'be,tweon Pred Storey;, Theodore J'urling.~ d . I ' 

, '. 
Al Anderson. Exhibit,s Nos. l5 and 16 show,:th.e recC'ipts and the , , , 

costs or these venturos dur1."'l.S the period"from October, 1948, to ,,' . 

Ap~11. 28, 1954, nnd: ~i3close 4 t.otal cost!' tor these ,so-cal,led . . ~. . 

e,ontr~ct J?os: of t;}7, 214.28, and reoeipts or :;17, ol8.39,-,. ,The, , 

te,stimony also S1::.011$ tb.at Storey and Jur11ng Vlore the".::nov:ing 
'.1 . ' .. ' 
P~ti~~, in: th~:e 
'PfJ.Y,Anderson one 

arrangomonto, out tha.t thoy did on ,~ec~s1ons 
" 

, •• ' i 
third of the profits in the total ,sum of" 

., • I , , , 

0278.25. a..hi'b1t 37, a letter from Storey to Ander'son, dated 
' ",' . 

• '.';' , ,1' "\:. '\ ", 

June, 16, 1952, shows e. 'Qrotlt a.s' of that t'1me ot $508' • .31, of 
. .. .. ..,.. 

~lh1~h 'o~e third, or 1169.W+, we. s paid to' Ander s~~ :.: . "Exh1'b 1 t ,38 
. . . .. ~ , , •. , 1-" • 

is a 3to.tement ',cover1ngthe ,po~1od from Deeomoer :·10, 1948~ to 
I' ~". , 

Ju.."'l.e 30, ,1949, showing a ~ro1'it,o-t C326 .. 43,,:o.nd"a, one":th1rd 
• ' , ' ,'-,'1, ;:',:" 

share pa.1d.to ea.ch of the ps.rt1~1ptmt.~, Stor~~I'Jur11ng, aXle:, 
'; .. 

, ' , 
" . . " 

". " 

The testi!nony or ~,1r. Storey was; that ,tho pa.Y.l'llont to 

Mr. Anderson ,was made as a result ot a moral obligation since 

they were 3.ssoc1atod with ea.ch othor in the Vla.ter compo.ny., He 
•• ',.'. ," ;~''''~~'.~, 1-" .~ •.. " "I,' '.' 

further testified tho.t he and Jur11ng were continuing"the.se 
r. '. . ',' 

' " 

.so-called cC:"J.tract Sobs and that An,ders,on' So ".share in ,them, Vltl$ , 
<00, • • ~. .'. , " • , \'. • 

still being computed a.sone third. 

A 1'air view of all of th~se transa.ctions loads us to 

tho conclUSion, and we now rind, that th~y Vlore necossarily 

activities of tho wa.ter com,any. In spite of the, contention ot 
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' .. 
".' .', ,I 

., ; .... 

," '. I." 

Storey and Jur11ng that thoy consisted of privnte ventures out* 
, . 

side 01' the water company bus1ness, we eannot ignore the fa.ct 
• I,'" '.,'. 

that the primo purpose or all or those transactions wa~ to fur-
.' ': • I "I " • • 1·\ . I" I,~,'" 

nish,wator, nnd that the re~ult or these transactions was to 
" ",-, '. 

seeure now custom~rs tor tho water company, which new customers 
,', ;;" 

receiVe water from the Vlater compa.ny's wells and through its 
" . 

eq,uipment, end who pay 'the company tor this water. We turther 
• • • f <.",.,. 

e~ot ignore the fact that the only connection, between Store~, .,. :'. , .. . , 

Jurl1ng and JJlderson was the water company, and tho further ract 
. I" ;,' 

that Storey ~~d Jurling eon:iderodPJlderson as a ,arty to these 
, .!. I. I ;' 

transactions. 'l'his lea.ds u: to conclude that tho transact·ions 
.' 

wero those of the water eompany and not .ot tho individuals, and 
.', .. 

~re subject to the rates, rules end rogul~tions or tho Yucca 
" 

Water Company, Ltd., on file with this Commission., Since, accord-
, '\ .',' ." 

ing to tho testimony, these. transaetions are continuing to occur, 
, . 

. .. 

th1~.; ~ecord may not di:lclose all or t~em~: This, 'being so, the 

en~u1ng order will provide that the water company 3nd its officers 

shall furni5h a co~plote list of all of those transactions ror 
, .. ," , 

review by this Commission. . 
'0' . 

As to tho ap,lications ro~ certificates by the water 

company and by Al Anderson, we are t£l.ced at the out~et w1th·cer-
, I t I .,. _ ~ , 

tam facts which should. be noted. Th.e water co:n~o.nyfs.otter of 

service is conditional so far as Soction 1 ie concernedi An 
" 

officer or the company testiried that it 1$ tho intention or the 
• h j 

~omp~~ to ~erve Section 1 only w~th sur,lus water until water 
." • ,I \ 

system facilities ar~ installed which are seti stac tory to the 
, ' • • • j r' 0 I.', .~ , ' .', ~ " I t.~. • ::.,. _ ' , 'I' 

water company. It is the company's contention that Anderson· 

should make such an installation. Furthermore, the water company 
" 
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doee not otter to 3erve a ,ortion ot Sections >4 and 3$ which was 

desisna~d in this rocord as the Scarv1n ~oa.d Tract" nor portions 

or Section 2" although thore are ~everal u~ers ot water in those 

areas. at the ~resent time. 

In support of this application it was alleged that the 

water company has ,rovided service on a surplus basi~ to certain 

contiguous areas" but that serv.ice- was not offered to other areas 

such as the Sco.rv1n ROtld Tra.ct, since allot the res1dents there 

had not made the necessary arrangements tor w~ter connections. 

Specifically, some ot' these residents had not paid lIr'. Storey or 

Mrl" .Jur11ng tor pipe connections. 

Ex.~1b1t No. 12, submitted in thi~ record, shows the 

location ot tho wells and pipes of the Yucc~ Water Co~pany, Ltd., 

both in its dedicated area and in surrounding torritory. It is 

clear trom the testimony in this proceeding that this water co~ 

~any is providing service in Sections 2" 3, 34, 3$ and a small 

portion ot' Section 4. Likewise, it has a connoction which leads 

to Section 1 and" particularly, to the tank which has been 

installed. in the. t oection 'by Mr. Anderson. 

Concerning the application of Al Anderaon, the testimony 

discloses that Anderson became interested 1n subdividing proper­

t1es~ principally 1n Sections 1 and 36. Owing to' alleged diffi­

culties in obta1.n1."'lg Vlater from the Yucca 'iJater Compo.ny, he 

decided to set up his ov~ water system. In this connection he 

made a. contract vlith the Yucca. ·Na.ter Company, which contract was 

dated January 12, 1949, has previously 'been referred to herein, 

and. is in eVidence 1n this proceed1ng as I::-:hibi t No. 42. Subse­

quent to'ent~r1ng into this contract, and on the advice ot a 
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consulting engineer, Anderson 1nstalled d. :to_SOO-gallon tank on 

Section 1. together with the' necessary p11"e~ to connect the 

instc.llat1on witb. the Yucca. Water COmpOllY'S system. Exhibits 

l,!os. 56 and 57 are 11~to of connections which. Anderson has made 

to various consumers 1n his' area, and Exhibit l'io. $8 shows tbAt .. 
! 

I 

he expended the sum 0'£ (;58,099.67 on allot these 1nst~11at1ons.' 

Subso'luon t to the installs. t10n of the tenk, tho wa.ter com'{ltJ.D:i' 

adVised Anderson tl~t it did not consider the t~ru( and othe~ 

1.."lsto.lla t10ns adequo. to. Ander:::on has no t mot the roqu1remen~s 0'£ 

the w~ter co~,any ~ this res,ect, ~ut ha~ continued to ~intain 

the ta.nk and L~stallation~ without chargo to the consumors. The 

Yucca '.I$. tor Com,any, Ltd." 5upp11e:l we. tor through the so tac-i1i­

ties and the cu::tomers pay that com~any, not Anderson, for the 

water they receive. 

Considerablo test1mony was presented a.s to th.e tao'11.1-

ties owned by Anderson. It was disclosed that he has develop()Q. 

a Vlell on Section 36 and ha.~ installed certa1:n pumping equipment, 

and a 3~OOO-gallon aux111n~y tank in connection therewith. These 

facilities are operated as an adjunct to tho water supply which 

is furnished from the Yucca Wa.ter Company, Ltd. Various witnesses 

test1t1ed as to water shortages in Seotion 1 ~~d stated thet they 

had made compl~ints to the water coc,~~y rep~e~ontntives. The 

water company's ~ervice man testified that when these oom~la1nts 

were mad.e 1t was his oustom to shut off ,the wa.tor to other pa.rts 

of the Yucca Wc.tor Company, Ltd. 1 system and divert the whole flow. 

to Section 1. This practice would re3ult 10 water being furnished 

to tMt section' .. 
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The tank in~tallod 'by Anderson is ot no capacity of 

'10 .. 500 gallons and is on a coment base. It is a.pprox1matoly 20 

teet lower in eleva t10n than tho main reservoir ot th.e wa tor, ",; I 

company which is loc~ted in Section 3 and haa a capaeity or 

12S,OOO gallon:. Accordingly, it was .test1fied that wator will 

flow from the water company's system to' Anderson's ta.nk by, grav- . 

1tj. Howevor, 1t was further testified that there ar~ certain 

portion: of S~eti¢n 1 which have a hiGher elevation than Anderson's 

ta.~, and water to these sections mu~t oe turnished by pumping. 

Various public witnesses nppo~ree 1n support ot 

Anderson's application, goner:llly testifying that they preferred 

his service to that or the water company. 

~~ offiCial or the water company testified as to the 

equipmo:l.t :md sorvice or the company, pointing out that it h4s 

adequate facilitios to provide service and hac never had a short­

ago of water. It vIas the opinion of this ot't1c1s.1, who 1:1 a. 

registered en~1neer, t~t P~dereon'$ lO,SOO-gallon t~( is too 

s:::lall, and that ~he p1;;>e connecting that tank is 11koWise too 

small, it being of 2 ... 1/2 inch size. 

FinanCial statoment~ were subm1tted'tor 'both the water 

company and. Al Anderson. Exhi'bit l~o. 72 is a baltmce she-at for 

A..."'lderson as of Decomber 31, 1954 .. 'and Exhi'bi t ~~o. 73: conte,1n$ a: 
financial sta.te:nent ()f the Yucca Wator Company, Ltd. And.e:::Wson 

proposes a flat rate of ;)3.00 per !lonth should he 'be granted' a 

certificate, :md he further' test·1fied that he was willing to 

install additional facilities should tho COmmission deem such 

installation necessary. 

-13-
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There was considerable testimony rrom both sides as to 

the history and dealings or the partnership, the c~porat1on, and 

the individuals who now own this corporation, including ref.orenc'e-'S-: 
. 

to certain lawsuits inwh1cn the part1ez have been involved and; 

in particular, a pending lawsuit relative to the installation of 

the lC,SOO-gallon tank by Anderson. 

Testimony was presented by an engineer or tho Public 

Utilities Co~ssion staft snowing that the 477 consumers in the 

area requ~ro a peak load ot water or approxtmately 136;000 gallons 

per day. In the opinion or this witness, the company's present 

storage facilities are adequate tor allot its consumers, includ­

ing those in Section 1. 

This Witness also stated that the 10,500-gallon tank 

in Soction 1 is too small. It was his opinion that to adequatoly 

serve the pre~ent number of consumers in that section a 12,600-

gallo~ tank is necessary; but that to provide tor future expansion 

a tank as large as 100,000 gallons might be required. Likewise, 

the tran~iss10n line lead1ng to PJlderson's tank is too small. 

It should cons1::t or a six-inch main pipe loading to Section 1 .. 

A :Jecond enginoer of the Public Utilities Comm1~s1on 

presented a study in regard. to Anderson's A:t;)plicat1on no. 3620,3. 

Ze pointed out thnt the 3,000-gallon tank is an open.inspection 

,ort rathor than a pressure tank, and in effect it serves three 

customers. The lO,SOO-gallon tar.U~ serves 71 consumers. In other 

words, there are 74 con~umers receiving water through the facili­

ties owned by Anderoon. However, the w~ter tor the 71 consumers 

comes from the Yucca ~1ater Company, Ltd. f S system, which company 

bills the customers and receives all revenuo. Anderson receives 

-14-



';' ') A, .~ ~ "; 
" ..•... 

',. '., 

. ') "\ -." :. ~":. 

no revenue tor the use ot··his i'aci11,tiez. It VIas the opinion of 
,,' " ,'" ~ ... " 

th1::: . w1t%le== '·t·h.at· prior to; pr,ovid1ng servico to additional con-
II ~....... ... '" 

sumers' "in Section:: 1 tmd 36, there :lhould be storage facilities, 
.. , ....... ." .. 

o!""approx:tmatoly 125,000 gallons. He 301$0 testified that there 
I~ • ,; ''". .". '. f "! 'I 

are eerto.1n po'rtions 01' Section 1 wb.1ch are higher than the ,res-

ent 'lO;SOo-gal10n ta.nl~. Likewise, thoro are portions ,in Section 2 

Which .~~. h:i'gher than this tank, al though no eon~\lmers 1n 

Section 2 are presently being serv.ed through tho Andorson to.c1l1-

ties. , " 
.'.. ~, 

....... :"A' '~~~s1deration of all .of the ev1denee'pre:::entod"in 
I. '" 

eonnect1ori: 'with tho two applic'ations horein concerned .. leads us to 

the Codcl~sion, and we now find, that the·Yu~ea. Water CompllnY, 
. ........', .. ~ .'. . 

Ltd.···1s "in 'fact provid1ng a. public utility wa tor service in 

Sect1~n3:2,'3, 4, 34 and 35. We further tind that the water 
. ~ ~ .. 

suPplY.of'this c,ompany is adequa.te to provide this se.rvice. 
\' " 

~erefore~ the en~u1ng order will deelare this company to be 0. . 

~~blie 'utility in those sections and portions of sections above-
" I •• , • 

numbered to whieh it novr furnishes water. As to the application 
.; flrl '.' • • 

of 1'..1,' Anderson" we rind tha.t public eonvenience and. nocess1ty 

require' the installation of a public utility water servi~e 1ri 
. I.': !", 'I , "_ 

portions of Sections 1 and 36. \70 are 'awaro or the,' orfor. ot'. 
",' . . ," '" 

Anderson on this record to provide adoquate facilities tor 
/" / .. "'" 

such a service and tho ensuing order will a.uthorize the issuance 

of'a certificate conditioned upon the installation of such ade­

quate .facilities •. ,' . 

There was>cons1derable' e'v1donce in thlOse ,roceod1ngs as 
t.' : to what constitutes a.dequa.te facilities tor the 'consumo~'~ in" C 

So~t10ns 1 and 36, and tho estimates given rangod from tho present 
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10,500-gallon tank to 125,000 gallons. Tho high~r e st,1ma to s were 

based upon e::t1:lated growth in the area. Upon th;:ts reoord it 

a,)oars that .storago ca,~city for Sections 1 and 36, :hould be 

about 100,000 gallons. The engineers who presented op1n1on~ on 

this matter were in substantial agrooment to the effect that a 

generally used rule for est1mat1ns the amount of water storage 

needed is to allow 150 gn110ns per wa tor oonnoction per day and· 

on this basis to provide storage capacity tor 72 hours. In 

arriving at 100,000 gallons, as the approx1mD.to roquirement, we 

have tollowed this rule and made allowance for t~e fact that 

two of the con~umers are commorcial onterprise3; one an oight 

unit motol and the second a dude ranch. We have also made allow­

ance tor the antiCipated growth in this area as indicated by tho 

ev~dence in this record. 

The contract between the corporation and f.nderson, dated 

January 12, 1949, under which Andorson agrood to install and 

tro.r.stex: to the wa.ter eomp£J.n1 0. re:lervoir and fa.cilities or a.ccep­

t~ble size and s,ec1ticct1ons# was not :::ubm1tted to this Commission 

tor approval and accordingly may oe void. It 1::: a contract· 

between an ~x1sting utility and an indiVidual who is not a uti1-

it,. VJhether or not tr..is indiVidual (Anderson) can be roquired. 

to specificallY' perform, or whether or'not he 1::: lia.ble 1n dam­

ages, a.re clea.rly problems which can onlY' be carried to an 

ultimate conclusion by th.e courts. However, this Commission does 

ha.ve the authority to dotermine whether or not the ta.c1l1tie:l of 

a wator utility arc a.dequate, ~nd to place conditions upon tho 

entra.nce or an indiv1d~1 into opera.tions as a regulated utility. 

As indica.ted hereinoetore, such conditions will bo placod upon the 

certificate eranted to ~~derson. 

-16-
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" , 

".Wh~le it was conte:nd~d 1n brief's tiled. by ,And.erson that 

DeCision 4~?~1~ eupra, authorizing the pa~tne~ship to sell the 

public utility water system to Theodore W .. Jurling, ~d DeCision 

4l538,~ ,supra., authorizing Jurl1ng to tran"f'er the public utility 

'water·.3j"~~em to Yu.cca. Wa.ter Compa.ny, Ltd.~ a. co~p~~a.t:1on, should' 

be resoindo,d, such action will not be taken in thi:: decision. ' .. 
Tho evidenc.e doe~ not warrant such action, nor w~~ such action 

comprehended in the is~ues 1n these pr~eocding3~ 
/ 

INTER IM ORDER 

A comr;1e,1nt and order ot 1nve::stigat10n as above entitled 

having, been instituted, a.pplica.tions as .abovo entitled having beon 

"tiled, public hea.rings having 'ceon held thereon., the Commission 

be1ng rU~~! advised 1n the ,remises, and good e~use appearing, 

IT IS O:IDERED: 

(1) ~hat the Yucca. Water Company, Ltd., be, ~nd it hereby 

is, declared to 'be s. public utility wa.ter c'orporation., a.'s tha~ 

'term, 1s ,defined in Section 241 of the ~'ubl'ic Utilities Act, in 

the f'ollow1ng de:3crioed area:s a.ll being '::1n Rmge 5 East, 

San Bernardino Ba~e and !iLer1dia.n, San Bernardino County., 

Cal'1torn1a .. " 

(a.') '~Tra:ct.:s :~os .. .3081 and. 3234 and Record or 
Surve~ ,Tract, a.ll 1n Sec·t1on 3, Townsh1p 1 
south... 

'(b) Allor the 'southeast qua.rter of Section 34, 
Townanip' 1 'north. 

,(c) ~ract 3302, being a port1.0nt;r the northeast 
quarter of Se,ct10n 4, ~ownsh1p 1 south, and 
being .contiguous to Sec't'1on .3 to the Vlest • 

. (d) All "Or Sec't:ion 2" . Township 1 south... 

(e) "'~:All :.of:Se,c,t'ion :55, Town:tsh'1p 1 north., that 
l-1e-~:ioutherl,? of ,the/ba.se or mountain range .. 
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. , " .. , . .. -r .. , , , .~ 
J' 

(2) (a-} That Yucca vlater Company, Ltd., shall, within twenty 
days after the effective date Qf this order, revise 
its presently' filed tariff sehedules, including 
Sched.ule No.1, General Metered Service, as set· ..... 
£orth in . Appendix. A ~ttached::to the order,. and the·~, 
preliminary statement and tariff service area map 
tariff .sheets to provide for the application of 
said preliminary statement and tariff: service area 
maps, for water service in the areas. which said· ,'; 
utility is declared to.be a public utility water 
corporation, together with up-tO-date rules, all··· 
acceptable to this Commission and in accordance with 
the prOvisions of General Order· No. 96. Such revised 
tariff.sheets sha~l' become effective upon five days' 
notice 'to, the Commission and to the public after 
~iling as hereinabove provided. . . ';: 

, 
" " (b) That. Yuc-ca ~/ater Company, Ltd., shall . .file within 

forty. days· after the effective date of this order 
four copies of" a comprehensive map drawn to an 
indicated scale not smaller than 200 feet ~o'the 
inch andidelineating .by appr~priate markings the 
various ·tracts of' land and territory.' served; the 
principal water production, 'storage' 'and distribU'~ion 
facilities; and the loca.tion'of·its various prop- . 
erties-. ~. " '. .. .' ~::'·I .. " , 

, , i ~! ~,,"! t- . 
( c) That ~ Yucca Water Company, Ltd. .. , shall base· the' _ . 

accruals for depreciation upon spreading the origi­
nal cost of' plant, less estimated net salvage and 
depreciation reserve, over the estimated .remaining 
life of the property.' Said company-shall.review., 
the accruals when major changes in plant'composi­
tion oecurand,··.for each plant account. at intervals 
of' not: more than five years. Results;. or these 
reviews. shall be submitted. to the Commission •. ". '.' I 

( ! ,', 'f." " I., .. ;', ..... , ... ' , 

(3), . That· the .Yucca ,Water Company, Ltd., its" o.1"£icers and 
"', . \ \ I ',> • , .. ~, \ . 

directors, be, an~ the~.hereby are, ordered to submit to this 
.. I , , .'. .,' ',! 'i II I r • ~ • '.' I" ". J I 

., :. ',' I"·,.··.~~. r... '., 
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'I 

J " 

Commission v/1th1n ninoty days atter tho."'ertective date ot.this 
, . . '0: 

order a complete list or all of the customers sorvod outside' ot· 
". ' 

the ~er.vice area authorized by Decision No. 39919, dated \ 

January 28, 1947, in Application No. 27S92, which list shall 
~ .' 

include the amounts or money paid by those·consumers to secure . . 
" ,:,' 

water service" and to whom paid; tho amounts charged .for.me:tor 
• , • I , • ~, • • 

connections, and to whom paid; and tho rates charged. tor such 

'I."a ter service" and to whom 1'3.1do 

! , >;" ,.' \r·· '. .'" '. 

:" 

. 'IT IS HEREBY FOU!m AS A FACT that public convenience 

and necoss1'1;y' will require the construction and operati.on ot s. 

public ut1l1ty water sY3tom by app11ca.nt, A1Anclerson, in, the 

area ~ereinAtter described; theretore, 

IT IS FiffiT:s:ER OHDEP.El): 
'. ' 

, " 

(1) . That a cert1!"icato ot public con~enience·tino. ne~ess1ty 
. ',', 

is hereby granted to Al Anderson, an 1nd1vidual;'to':eonstr~ct and 
.. 

operate a public utility wator sY!'ltem for tho distr1but.ion a.nd 
... 

sale ot waterw1th1n tho territory horein&ttor doscribed and 
I 

subject to the conditions' hereinaftor set out. 

(2) 

shall: 

(a.) . 'All of Section 1" TOwn3hil' 1 south, :md all 
of Section 36, Tovmsh~ 1 north, both 3ac­
t10ns being in Rango 5 oast, San BernArdino 
Base and Meridian" San Bernardino CO'l).nty" 
California_: .. ,>., I'U ' 

. ". , : . .~ f'" j:~.. • 

~ior: to the. c.ommencement or operations said applicant 

(a) Ir.stall a ~ank of at least lOO;OOO-gallon 
capacity, together with all necessary valves 
and connecting pipes. 

-19-

, 
,I 

" 



(b) File in quadruplicate the rates set forth 
i.", Appendix E~ a ttachco. to this order, to 'be 
effective on or before the dato serviee is 
first rendereo. to the public, '~ogether with 
rules and tariff service area map accept­
able to this Commission and in accord-
ance with the requ1remontc ot General Order 
No. 96. Such rates, rules and tariff service 
area map shall become effoctive upon five 
days' notice to the Commission and to the 
~ublie atter filing as horeinabove provided. 

(c) Notify thi~ Commis~1on ~~ writine of the 
completion of the system tor which this 
certificate is granted, within thirty da:yz. 
thereafter. 

(d) File, within torty da.ys Aftor the system is 
placed in operation, tour copies ot a compre­
hensive map, dravm to an indicated scale not 
smaller than 200 teot to the inch, delineating 
by appropriate markings the various tracts ot 
land and territory served; tho principal water 
production, stora.ge ond distribution tae111- / 
ties; ond the location of tho va.rious water 
system properties of applicant. 

(e) Base the accruals for depreciation upon 
spreading the orig.1nal co~t ot plant, less 
estimated net salvage and depreCiation reserve, 
over the estimated remaining lire ot the 
property. Said applicant shall review the accruals 
when major changes in plant composition occur 
and tor each plant account at 1ntervals ot not 
more than five years. Results of those reviews 
shall ~e submitted to the Commission. 

(3) The certificate of public convenience and necec~ity 

issued herein is su.bject to tho following provision ot law: ,,; 

That the Commission shall have no power to 
authorize the capitalization of this certificate 
of public convenience and necessity or tho right 
to ovm, operate or enjoy such certificate of 
public convonience and nece~3ity in excess or the 
amount (exclusive of any tax or annual charge) 
actually paid to the State as the considera.tion 
for the issuance or such certificato ot nub11c 
convenionce and necessity. • 

The authorization herein granted will lapse if not 

exercised vdth1n one year from the date hereof. 
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This order is inter1~ in nature and the Commissio~ will 

i3sue a. turther order relative to the status ,ot.the YueeaWlltor,,' 
", 

Company, Ltd. , in eOMoct1on with sorvice to aroasouts1de·ot its 

existing authorized area., w!J.1ch service" is' herein decla.red. to be 

that of a public utility. 

~he effective date or th13 order shall:be twenty days 

atter the date' heroof. 

Dated at : . . . • : 

this _ ..... ~ ___ :UJ_-=-____ day ot I ~ • 

.. .,& ~ 
~ 

• t. ~!:tl 4 

~ . -
~ 

~ •• t. f. 

~ 
,0-: .. ~"'~~ 

~ 

,,~ .. ., ,~ . .. 
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.APPENDIX A 

~ : " t ..... I·· .. t .' ~' 

: '0:-" • Imiea un,t,t cgmpmy. L~ • 

. ' ,( Sehedul&. No.1 
" ... ~-. 

. APPLICA13ILITY 

"." .. Appliea'ble to au metered vater service .. 

," ., .f. 

MlUT9RX I ..... ,. 

"; .,1' : 

The !'ollOW:1:Og descr1bed. areas.;:.aJ.J:"beirlg in Range s:·E8st/.S.B.B. & M., 
San Bel"2l8X'd1no County, in and adjs.cent!·to tbe un1rleorpors.ted·community at 
Yueea. Valley: Tre.c~ Nos. )OSl and 3234 eM Reeorcl of 'Survey 'l'raot, sll 1n 
Seetion ;3 J Townsb1p 1 South; all or tho' 30utheast q,uarter of Section 34, 
Tor.rnebip 1 North;· Tre.et No • .3:302, 'being a portion of the nortbewt q,uarter of: 
Section 4, TOWll:Ihip 1 South, elld being eont1guoU3 to Section 3 on the West; 
all of' Section 2, l'o'W%lShip 1 South; t.lZld. all ot Section 35-, Towabip 1 North, 
'that 1103 southerly of the base or the mountain rqe. ' 

Quantity Rates: 

Per Meter 
Per'Mqnth 

First SOC eu.£t •. or i~s . · .......... ' ............. oo .......... .. 

Next 500 cu. ft., per 100 eu.ft.· •• ' •••••• oo ........ . 

Next '4,000 eu.f't., per 100 eu.f't. • ..................... . 
Over 5,000 eu.rt. , per 100 cu.ft. • ••••••••••••••• 

," M1n1:m.um Cb.o.rge: 
.~ 

:~ Far 5/8 x .;j/ 4-~ch meter ................................... . 
; ,Fer ,·~/~1nch· meter .............................. ,. .•• ,. •• 

For ! !·l-1:1eh mete.r . • ' .......... ,. ................. . 
':'For l~~ch, me~r ................. ' •• '.' ... ,.. •••• .'-
~::For 2-1neh meter ............ ,. •••••• ~'~;(~. ~ ~. ~ 

.... ' .':: I I. 

The Min~mlJm Charge v.tll .. entitle the cuatomer to· the' 
quantity of 'W'8.tor ",h1eh that m1nixrn1m eharge \orill 
purelisse a:t the Quantity Rates. 

. . 
',"''', 
.,:'/:' 

$2.00 
2..50 
3.00 
4-00 
5.00 
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'Pagel of 2 

SchedULe No.1 

GE:NERAt~n SERVICE 

APPLICABILM 

Applicable to all metered Water semce. 

TERRITORY 

, " 
Section 1, TOW%l3hip 1 South, Range 5 ht, and Section 36, ''Xow:DSh1p ,1, ': 

North, ':P.a.zlge 5 East, Sen BeX'll8rcl1no Ba,:u, and Mer1d.1m, locate'd approx1ms.to~ 
2 mUes east of the unincorporated comm:cn1ty or Yucca. Valley, San Be1"'.Zl.8.X"dio­
County .. 

. I·~. 
RATES Per Meter 

Per Mon:tll 
Qu.enti ty Rates: 

" . 
F~t $CO cu.rt. o.r less ••••••••••••••••••••••• $2~ 
Next 500 eu.:f't., per 100 eu.i't. .. ................... ' .25 
Next 4,000 ev..ft., per 100 CU".:f't. ... • .. • • .. .. .. .. .. .. .. .. • ,.'20 
Over 5,OOOeu.:f't., per 100 eu.:f't. ................ .15 

~Chorge: 

Fer 5/8 x )j~1:leh meter 
Fcr 2/4-1nch meter 
For l-inch meter 
For l~inch meter 
Fer' 2-1nch meter 

.••..••.•.•.•...•...•..•. 

.•..•••....••...•.....••. 

.•..•.....•.••..•......•• .. ~ ••...•......•...•..... 

.... ' ..................... . 
The M1xUm1Jm Charge v.Ul entitle the customer to, 
tho. que.ut1ty ot vater vb1eh tbe.t mini:nrum charge 
'Will p1JrCwe at the Qwm.t1ty Rates. 

$2.00 
2.50 
3.00 
5.00' 
7·50 
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Al And.,r39n 

~ 

Schedule No. 2 

RESIDENTIAL ~ E!1! SERVICE 

Applicable to all 'Water Ilemee rendered to re31dontiel cOXl3umers on a. 
nat rate basis. . 

XERIgTORX 

Section 1, Township 1 South, Range 5 EMt, and Section 36, 'towsh1p 1 
North,. Range 5 East, San Bernardino Base ana. Meridian, located &pprac:S:mately 

·2 :mlles east of tbe U2:l1neorpora:t;.(Id COxcmun:tt1 of Yucca V311ey, San Bernard1n<> 
County. , 

~ Per ,/4-1:a.ch 
Service Connection 

For each s1ngLe family residonce 
Per Montb 

on 8. single s~~ion lot ••••••••••••••••• $3.00 

SPECIAL CONDITIONS. 

1. All service not covered in the above cl&lsi£icat1on 'Will be turn1ob.ed 
~ 0:0. Q. metered ba::J1s. 

2. Meters m.tiJY' be inst.a.llecl At, option or ut1l1ty or eust¢mer for above 
elassif'1eat1on 1n 'Which evont oerv1ee tbereld'ter 'W1ll be rendered oriJ:y on the 
bcsi::l of Seblld'Ule No.1, C;onorol Metered. Seniee. 


