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Decision No. 55275724

2ZFORE TEE PUBLIC UTILITIES COMLISSION OF THT STATE OF CALIFORNIA

SELMA BUSH,

Complainant TP
P ’ Case Wo. 56U5

THE PACIFIC TELEPHONE AND TELEGRAPK
COMPANY, a corporation,

)
) .
)
)
- )
vs. )
)
)
)
)
)

Defendant.

Ray:M. Davidew, for complainant;:
PiEIsEury, Madison & Sutro, and- Lawler,
Felix & Hall, by L. B. Conant, for

for defendant.

ORPINION

The complaint clleges that Selme Bush of 2041 North
Alvéfado Street, Los Angoles, Ca.ifornia, §rior to FPebruary 11,
1955, was a subscriber and user of teiephone service furnished by
defendant under number NOrmandy 2-136i at saild address; that on
or about Fobruary 11, 1955, the tolephone facilities of the con-
Plaing t were disconnected by the Administrative Vice Division of
the Los Angeles Police Department; that the complainent was
arrested for suspicion of boolmaking; that no complaint has ever
been filed against couplainant for said claimed offense; that the
cemplainant has made domond wpon the defendant for restoration of
the telephone facilities, but said demend hes been refused; that
complainant has suffered and will suffor 1rroparable injury to




her reputation and great hardship as a result of being deprived of
said telephone facllities; and that complainant did not use and
does not now intend to use sald telephone facilitios asg an instru-
mentality to violate the law, or in afding or abetting such
violation. |

On May 3, 1955, by Decision MNo. 51,08, this Commission
Issued an order granting ftemporary Iinterim relief directing the

telephone company to restore telephone service to the complainant

vending a hoaring on the matier,

On ilay 13, 1955, the tolephone company filed an answer,
the principal allegation of which was that the telephone company,
Pursuant to Declsion No. LAL15, dated April &, 1948, in Case
No. L930 (47 Cal.?P.U.C.853), had reasonable couse to believe that
the telephone service under NOrmandy 2-1361 at\zohi Nortk Alvarado
Street, Los Angelos, California, was being or was to Dbe used as an
instrumentality dircctly or indirectly to violate the 1aw..

A public hearing was held in Los Angeles on September 6,
1955, bYefore Examiner Kent C. Rogers.

The complainant testified that she resides, and, on
February 11, 1955, d1d reside at 20L1 North Alvarado Street,

Los Angeles, with her twe children; that on and prior to-

February 11, 1955, she had a boarder named Pat Xeenan, also reside
ing at that eddress: that on Friday, February 11, 1955, she came
nome Irom work about noon and found a woman there; that about one
hour later the police came to the house and arrested her and this
woman; that she needs the telephone because of her Job and her two
young children; and that she has never used nor porumitted the tele- |

phone to be used for 11legel purvoses.
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A police officer of the City of Los Angeles, who is
connected with the vice deéail, testifled that on February 11,
1955, he and two other nolice officers went o 2041 North Alvarado
Street, Los Angeles, at about 1:10 Pelle; That they lmoclked on the
door and identified\themselves &8s pollice officors; that they were
acmitted by ilrs. Bush; that they entered and saw a ifvs. Horrity
by 2 couch on which was a telophone, a pad containing numerous
names and numbers, and & pencil; tmat the wonmen were wlaced under
arrest; that the telephone rang on numerous occasidns over a
period of about twenty minutes md the callers gave names and
telephone numbers; that thoy called one of the marties and were
given a bet on a horse racing that day at a track in the United
States. The witness further testified that llrs. Harrity said she
had been coming there for four days but was not making book; that
complainant stated she had been using the telephone for four,days
Tor booclamaking and was to get {35.00 per week, but had not received
her first check; that complainant would not state who she had the
arrangement with; and that the toiephoné was reroved and the women
wore booked but the chargos against both were later dismissed. ,

The officer testified that in his opinion the location
wes what 1s lmown as & ”cail back" spot, which 1s a telephone
location which »rospective bettors may call to give their names
and telephone numbers and where the bookmaker calls in occasionally
for a list of names and numbers to call for bets.

Another police officer testified that at the time of the
raeld complainant stated she had giver !irs. Harrity »ermission to

use the telephone, and that she knew she vas using 1% for bookmak-

ing but denied taking bets over the tolephone.
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In rebuttal Mrs. Bush testifled that she had been work-
ing all day each of the throe days preceding the arrest; that
irs, Harrity was & friend of Pat Keenan, and she herself was not
acquéinted with the woman. She denied that she said the telephone
was used for bookmaking or that she was being pald for receiving
the telephono cells.

Exhidbit No. 1 1s a copy of 2 letter from the Los Angeles
Pollice Department to the telephone company, requesting that
telephone facilities in question be d;scon;ected and advising that
the telephohe had been confiscated. The parties stipulated'thét
the telephone company received this letter on February 10, 1955,
and that 3 central brfipo disconnection was effected on February 18,
1955. The position of the telephone company was that 1% acted with
reasonable cause in disconnecting tho teleshone service inasmuch as
it had received the lettor designated as Exhibit No. 1.

After a consideration of this record we noﬁ find that
the telephone company's action was based upon reasonabdle cause, as
such term is used In Decision No. L1415, referred to supra. We
further find that the telephone facilities in question were used
for bookmaking purposes.

The complaint of Selma 2ush agalinst The Pacific Telephone
and Telegraph Company having been filed, a public hearing having
been held thereon, the Commission being fully advised in the
promises and basing its decision upon the evidonce ér record;

IT IS ORDERED that the complainant’'s request for rostor-

atlion of telephone service be denied and that the said complaint be

i




and It boroby is dimmissed. The temporary interim rellef 8r°5t°d
by Decision No. 51408, in Case No. 565, is hereby set aside and
vacated. ' ,

IT7 IS FURTHER ORDERED that upon the expiration of thirty
days after the effective date of this order, the complainant
herein may file an apnlication for telephone ser?ice, and 1 such
filing is made Tﬁa 2acific Tolephone and Telegraph Company shail
Install telephone service at complainant's residence at 2041 North
Alvarado Street, Los Angeles, California, such imstallation beling
subject to all duly authorized rules and regulations of the tele-
phone company and to the existing ap»licabdle law. |

The effective date of this order shall be twenty days
aftor the date heroof.

Dated at San Franciseo , California,
A
this — day of , 1955.

}Yﬁmnissioners




