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5204'1 Decision No. ____ _ 

BEFORE XHE PUBLIC UTILITIES COMMISSION OF THZ STATE OF CALIFO?~IA 

In the Matter of the Application 
or GLEN D. NOLAN" an individual, 
doing business as COLMA DRAYAGE~ 
to sell and transfer" and. COLMA , 
DRAYAGE" INC., a cOli/oration, to 
purchase and aco.uire operative) 
rights and oper2t~g equipment 
--~-...~--~ ..... ~ .... - .... ~ ... ---

) 
· ) 
· · ) 
· · ) 
· · 

In the !1atter of the Ap,lic~tion, ) 
COLL'1A DRAYAGE, INC." a California : 
eorpor~t1on" for authority to issue) 
sAares or its capital stock. : 

-~---~-~--~~-~--~-) 

o l' I N ION ............ ~- ... -.. 

Ap:p11ct'tion No .. .371l6 

Ap~lication No. ~71l7 

In these proceedings the Commission is asked to enter its 

order authorizing Glen D. Nolan to transfer common carrier rights 

~~d properties to Colma Drayagc, Inc., a corporation, and authoriz­

ing said Corporation to issue $46,000 p~r value ot its common stock. 

The app11CD.t1ons show t.'lo.t Glen D. Nolan is engaged in 

the transportation of eenero.l commodities, with cert<:11n exceptions, 

within the San Francisco-East Bay Carta. go Zone as a highway common 

carrier under a certi!icD.te of public convenience .?.nd nece:si ty 

granted by the Commission by Decision No. 51045, elated J~l.i.ary 25; 

1955 in Application No. 35555. In the financial statement filed 

in this proceed1ne1 applicant Nol~ reports oper.:tt1ng revenues of . 
$4l,,171 ror ';he first ~uarter ot 1955 With net income ot ~7,406. 

He reports his net investment in land and improvements, l6 units ot 

equipment, and .furniture an(l office equipment at $25, 627- 7.3, net 

after deducting the reserves for depreciation. 

It appcars th~t ap,lleant· Nolan now desires to conduct his 

operations under a corporate form of organization
l 

that h~ has 
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org~zcd Colma Drayage ~ Inc. and tho.t he -proposes to transf'er ,to "it 

h.is operc.Lt1ve rights ancl eq,ui,ment for the sum of ~~3;,,629.73.1 ot 

'Which :r.ilO ,000 re,resents the ve.lue assigned to the oper~t1ve rights 

and ~25,629.73, the v~lue assigned to the tangible property. 

The new corr-oration ~ro,oses to issue to Clen D. Nolan" 

Beatrice L. I~olan, or either of them, ~46,000 par value of its common 

stock for tho tollo~~g purposes: 

follows: 

(a) Certif1c~t'0 of puolic convenience and necessity 
to o!,>erate as a h1,ehway COI:lr.'lon ca:-ricr", granted 
by Decision No. 51045 on J~~ry 25" 1955> in 
AP911c::l.tio::'l No. 3555-5, and o:perating 
equipment $35,629.73 

(b) Cash in the sum of 9,,691.07 

(c) Cancellation or 1nde~tedness to Glen D. Nolan 
for f'unds advanced t<?r organiz~tion erpcnses 679.20 

Tota.l· $46,000.00 

Section ~20 of the Public Utilities Code reads in part as 

"S20. The COmmission shall have no po~ .... er to authorize 
the capitalization of the right to be a corporat1on~ 
or the capitalization or any franChise or permit, or 
the right to OYnl, operate" or enjoy any such franchise 
or permit, in excess o~ the mnount (exclUsive or any 
tax or annual charge) actually 'f,laid to the Stolte or to 
a ~olitical subdivision thereof as the considerct1on 
for the grant of such franChise, permit, or right." 

No representation is made of any sums ,aid by Glen D. Nolan 

to the state or to a political subdivision for his operative r1ehts 

and., in the absence of tiny sho"r1ng on that pOint, "We cannot accept 

the ~lO,OOO value aSSigned to suCh rights as a proper bnse u~on which 

to predicate an order ~uthorizing the issue of ztock. It, therefore 

appears to us that the roaxim'Unl amount of stock ,rhicb 'Ile can authorize 

in this r.roceecling is the sum of :;;;36"ooO~ 

The a~~lications indicate th~t there will be no change in 

the ~crsonnel currently operD.t1ng a.."'ld managing the o'Usin¢ss nor in 
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the $ervice to be offered to the public. It appears th~t the nCl7 

cor-,ora.tion vTil! enter into its operations With cash working cc,pi ta.l 

.of ap~rox~tely ~lO,OOO ~d, un~er the circumstcnces set forth in 
, 

this ~rocee&ing~ it appe~rs to us th~t the transr~r of ~~c properties 

uneor the te~s set forth in this decision -Will not be adverse to the 

public interest. 

App11c&nts are hereby placed on notice that o,erativc rights) 

cs such, do not const1t~te a class ot property ~hich may be capitaliz~e 

0:- u sed as an element of value in rate fiXing for azo.y amount of money 

in excess of th~,t originally ,aid to t...">.e st;:tte as the consiC.er~tion for 

~~e gr~t of such rights. Aside trom their purely permis:ive aspect, 

they extend to the holder a full or partial monopoly of a class of 

business over a part1culttr route.. This nono,?oly feature may 'be 

changed or destroyed at fJ:ny time 'by the st\ltc, which is not in any 

respect limited as to the number of rights ·~ich may be given. 

The ~ction tak~n herein shzll not be construea to be a 

ti."lC.1~g of the value of the rie;hts and properties herein authorized to 

be transferred. 

ORDER - .... _--

The Commi~$1on h~ving con~idered the above entitled matters 

and being of the opinion that a public hearing is not necess~ry, tr~t 

the 11oney" !,l"o?~rty or lebor to be )"roeured or 'Oa::i.cl ror through the 
I 

issuc of ::.36,,900 of stock is rC';lsor..ably re~ui:red by al';'ll:tca..~t corpora-

tion for the ,urposes specified herein" anc. th~t such T1urposes 4lrc not, 

in whole or in j:)crtl rc~sonably chargeable to opcrcting expenses or to 

income; therefo~e" 

IT IS HEREBY ORDERED ~::: follows: 

-3 



1. Glen D. Nolan may transfer to Coloa Drayage, Inc. on or 

before December 31~ 1955, his highway common carrier oper~tive risnts 

and equ1!,ment •. 

2.. COlmD, Drayage, Inc. may issue not exceeding B36,OO_O_p,~r 
-". ." 

value of its common stoek in payment ror properties herein authorized 

to be tr~sferree ancl for working cash ancl li~uidat1on or inaebtcdnes~; 

J. On not less than five days f notice to the Comtllission and 

:to the pub-lie, applicants shall s'Up'~lement or reissue the tariffs on 

-file ~th the CommiSsion naming rates, rules and regul~tions governinG 

'the common carr1~r operct1ons here 1nvolv~cl $0 as to show that Glen 

D. Nolan has '"Io1i thdra ..... n or ca.""l.celcd and Colma Drayage, Inc." a eorpora­

tion, ha.s adopted or established, a.s its ow., said r~tes, rules and 

regulations. The tarifr filings m~dc pursuant to this order shall 

comply in all r~spects With the regulations governing the construc­

tion and filing of t<lr1ffs set forth in the Commission's G~ncral Order 
,No. 80. 

I",. Colma Drayage, Inc. shall file With the Coanission a 

report, or reports" as rCCluired 'by General Order No. 24-A, ~¥'hich 

order, insofar as applicable, is made a ~art of this order. 

5.. Ap-p11cat1on No • .37117, insofar as it involves the issue 

'of f~;lO,000 of stock in ,ayment for operD.tivc rights, hereby is aenied. 

6.. !his order ~~ll become effective 20 e~ys, after the date 
hereof. 

Dated at 

October~ 1955. 

.z;t..J 1/ - day or 

I 


