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SRIGINAL

BEFORE THE PUBLIC UTILITIZES COMMISSION OF THZ STATE OF CALIFOENIA

Decision No.

In the Matter of the Application
of GLEN D. NOLAN, an individual .
Qoing business as COLMA DRAYAGE,
Lo sell and transfer, and COLMA
DRAYAGE, INC., a corporation, to
purchase and acquire operative

rights and operzting equipment

Apnlication No. 37116

LL I S Y N g N

In the Matter of the Application,
COLMA DRAYAGE, INC., a California
corporation, for authority to issue
shares of 1ts capital stock.

Apolication No. 37117

A NS N

In these proceedings the Commission is asked to enter its
order authorizing Glen D. Nolan to transfer common carrier rights
and properties to Colma Drayage, Inc., a corporation, and authoriz-

ing said corporation to issue $46,000 par value of its common stock.

The applications show thot Glen D. Nolan is engaged in
the transportation of general commodities, with certain exceptions,
within the San Francisco-East Bay Cartage Zome as a highway common
carrier under a certificote of public convenience and necessity
granted by the Commission by Deeision No. 51045, dated Janvary 25,:
1955 in Application No. 35555. In the financial statement f£iled

in this proceeding, gpplicant.Nolan reports operating revenues of
| $41,171 for the first cuarter of 1955 with net income of $7,406.

He reports his net investment in land and improvements, 16 units of

cquipnment, and furnjiture and éffice equirnent at $25,629.73, net

after deducting the reserves for depreciation.

It appeers that applicant Nolam now desires to conduct nis

operations under a corporate form of organization, that he has

-1




A.37116 and A-37117 ZL

organized Colme Drayage, Inc. and thot he Proposes to transfor to it

his operative rights and equirment for the sum of $35,629.73, of
which 10,000 renresents the value assigned to the operative rights

and. §i25,629.73, the value assigned to the tongible property.

The new corporation nronoses to issue to Glen D. Nolan,

Beatrice L. Nolan, or either of then, $46,000 par value of its common

stock for the folloviing purnoses:

(2) Certificate of public convenience and necessity
Yo onerate as 2 highway common carricr, granted
by Decision No. 51045 on Jarusry 25, 1955, in
Lpplication No. 35555, and operating
equipment . - $35,629.73

(b) Cash in the sum of 9,651.07

(e) Cancellation of indebtedness to Glen D. Nolan
for funds advanced for organization expenses 679.20

Total -  546,000.00

Section 320 of the Public Utilities Code reads in part as
follows:

"820. The commission shall have no power to authorize

the capitalization of the right to be 2 corporation,

or the capitalization of any franchise or permit, or

the right to own, operate, or enjoy any such franchise

or nemmit, In excess of the amount (ex¢clusive of any

tax or annual charge) actually naid to the State or to

& political subdivision thercof as the consideration

for the grant of such franchise, permit, or right."

No representation is made of any sums »naid by Glen D. ﬁolan
Lo the state or to a political subdivision for his onerative rights
and, in the absence of any showing on that point, we cannot acecept
the 310,000 value assigned to such rights as a proper base uron which
to predicate an order authorizing the issue of stock. It therefore
appears to us that the naximum amount of stock which we can authorize

in this nroceeding is the sum of $36,000:.

The applications indicate thot there will dbe no change in
the nersonnel currently eperating and managing the dusiness nor in
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the service to be offered to the public. It appears that the new
cornoration will enter into its omerations with cash working canital

.of approximately $10,000 and, under the circumstonces set forth in

this proceeding, it appears to us that the transfer of the propertics

weer the terms set forth in this decision will not e adve:se to the

public interest.

Applicents are hereby placed om notice that operative rights,
as suck, do not comstitute a class of property which may be capitalized
or used as an 2flement of value in rate fixing for any amouﬁt of noney
in excess of that originally naid to the state as the consicervtion for
the gront of such rights. Aside from their purely permissive aspect,
they extend to the holder 2 full or partial monopoly of 2 class of
business over a varticular route. This nonopoly feature may be
changed or destroyed at any time by the state, which is not in any

respect limited 25 to the number of rights which moy be given.

The action taken herein shall not be construed to be a

finéing of the value of the rights and properties herein authorized to
be transferred.

The Commission having considered the above entitled matters
ané being of the opinion that 2 public hearing is not necessary, that
the money, »nroperty or lzbor to be ﬁrocured or vaid for through the
lssuc of 136,000 of wtocx ig reasornably reauired by annl¢Cant cCoOTPOTra-
tion for the nurposes specilied herein, and taat such Tarposes are not,

in whole or in in port, re ctsonebly chargeable to operating expenses or to

inceme; therefore,

IT IS BERZBY ORDERED as follows:
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1. Glen D. Nolan may transfer to Colma Drayage, Inc. on or
before December 31, 1955, his highway common carrier operstive rights
and equivment..

. 2. Colma Drayage, Inc. may issue not exceeding $36,000_par
value of its common stoek in payment for properties herein authorized

to be transferred and for working cash and liquidation of indebtedness.

2. On not less than five days' notice to the Commission and
to the public, applicants shall supnlement or reissue the tariffs on
file with the Commission naming rates, rules and regulations governing
the common carrier operttions here involved so as %o chow that Glen
D. Nolan has withdrawn or canceled and Colma Drayzge, Inc., a corpora-
tion, has adopted or established, as its own, said rates, rules and
regulations. The tariff filings made pursvant to this order shall
comply in all respects with the regulations governing the construce-
tion and filing of tariffs set forth in the Commission's Generél Order
‘Ne. 80.

4.‘ Colma Drayage, Inc. shall file with the Cermission a
Teport, or reports, as required by General Order No. 24-A, which

order, insofar as applicable, 1s made a part of this order.

5. Aprlication No. 37117, insofar as it involves the issue

'of 10,000 of stock in payment for operative rights, hereby is denied.

6. This order will become effective 20 cays after the date
hereof.

Dated at San Froncisco, Caldfornia, this 42'42Zg day of

October, 1955. .
| g &%/// /

~ Ptesident™
sz;ﬁﬁ‘mﬁ&@ ﬁ-&up /

Commissgorers.




