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t::2n--O Decis.ion No.' __ '-1._, _,v_' __ _ 

BEFORE THE PUBLIC U~ILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application ) 
or· PIrlLtIS M. PEARCE tmd FRANK R.) 
HIMMEtMAN, copartners, doing ) 
business as ALTA FREIGHT AND ) Application No. 36290 
TRANSFER, ror a certificate of ) 
public convenience and necessity ) 
to operate as a highway common ) 
carr1er~ ) 

--------------------------) 
OPINION 
~ ..... ---~-....,.. 

Pb.yllia M. Pearce and Frank H. H1mmelman are engaged in 

the tran~portation of property in California pursuant to permits 

and a certificate of public convenience and necessity iss~od by 

this Commission. 

They seek an order authorizing them to conduct service 

aa a bighway common carrier tor the transportation of general 

commodities, w1th certain exceptions, generally between South 

San Franc1sco and East Bay points, on the one hand, and San Jose, 

on the other hand, including intermediate po1n~s. 

NoticG of tiling of the ~pp11eation was given all common 

carriers subject to the jurisdiction of this Commission. 

Upon conSideration ot the allegations or the application 

and the repres~ntations filed pursuant to the above-mentioned 

not1ce l the Commiss1on tinds that public convenience and necessity 

requ:1re that the appli~8.t1on be granted to thf> extent set f'orth 

in the ensu1ng order. It appears that applicants possess the 

exper1ence l e~uipmentl personnel and financial resources to 1nBtitute 

and maintain the operation c9.3 authorized herein. A public hear1l'lg 

is not necessary. 
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Applicants are heroby placod upon not1~e that operative 

rights, a~ sueh1 do not 'eo~t1tuto a ela~~ of property which may 

be capitalized or used 'as a.n element of value in rate :CiX1ng for 

any amount of money 1n excess of that Originally paid to the State 

as the consideration for the grant of 3uch rights. Aside trom 

their purely permissive aspect, sueh rights extend to the holder 

a .full or part1al monopoly of a class of business over a particular 

route. This monopoly teatl.1re may 'be changed or destroyed. at any 

time by the State, which is not in an"$' respect limited as to the 

number of rights which may be given. 

ORDER ... _----
The Comm1a~ion has con3i~ered the application and 

represent'at1ons tiled herein, Now Therefore 

IT IS ORDERED: 

(1) That a 'cert1t1eate or public conven1ence and necessity 

is granted to Phyllis' M. Pearce and Frank H. H:1mmelman, authorizing 

them to operato as ~ highway common carr1er as defined by Section 213 

01' the Publ1'e Utilities Code tor the tra.nGportation of property 

between the points as more particularly set forth in AppendiX A 

attached hereto and made'S. part horeot. 

(2) That in px-ov1d1ng service pursuant to tho cert1f1e9.t~ 

herein grantod, applieants shall comply with and observe tb,0 toll ow­

ing serv1ee regulations:' 

(a) Within thirty days s.tter the effective date 
hereof, applicants shall £11e s. written 
4cceptanee or the eortificate ber&in granted. 
By \acc~pting the certificate of public 
convenienco and necessity herein granted, 
applicants are placed upon notic~ that they 
will "00 required, among othor thingS 7 to 
tile annual reports of their operations and 
to comply with and observe the satety rules 
and other regulations or tho COmmission's 
General Ordor No. 99. F~i1ur~ to tile such 
report~, in ~u~h for.m and at such t~e as 
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th~ Comm1s~ion may direct, or to,~eo.mply 
with and observe the provi3ions or G~nor~~ 
Order No. 99, may result in a cancellation 
Ctf the oporat1ng authority granted, by thi~, 
dec131on. " 

(b) W1thin sixty days a!ter the effect'1ve date 
hereo!, and upon not less than f1ve:' 'O:ays' 
not1ce to the Commiss1on and the publiC, 
applicants shall estlibli3h. 'cb.e service 
herein authorized and file in triplicate, 
and concurrently mak~ ettective, tar1frs . 
satisfactory to the Commission. 

The effective date or this order shall 'be n1nety days 

after the date hereof. 
, ' 

Dated at __ -_s_:r.n __ ~_"..;;;,.;!'IC_',_t) __ , Californ1a, th1s /!,l!(. day 

ora/j/~/)) 
_ '. ~"'.4_ 



APPENDIX A 
Page 1 of 2 

Phyllis M. Pearce a.nd Frank H. H1mmelman, by the!) 

eert1t1cate ot public eonven1~nce and necessity granted tn the 

above-numbered deeision, are authorized to transport general 

eommodities between San Mateo and San Jo~e and intermediate 

points on U. S. Highway 101 and 101 By-Pass and between Hayward 

and San Jose and intermediate points on State H1gnw8Y3 9 and 

17. 

Applieantsshal1 not transport any shipments of: 

(1) Unerated, unpacked and unwrapped per30~1 
effects and property uaed or to b~ used 1n 
a dwelling when s. part of the equipment or 
supply or such dwelling. 

(2) A~~omobi1e3, trucks and bU3es, viz. : now and 
used, finished or unt1n1sh~d'passenge~ 
automobiles (including jeeps), ~bulanees, 
hearses and taxis; freight automobiles, 
automobile cnassi3,trueks, truck chassi3, 
truck trailers, trucks and trailers combined, 
bU:H~S, bus chaSSis. ' "" 

(3) Livestock, v1z.:bueks, bulls, calves, cattle, 
eows, dairy eattle, ewes, goats, hogs, horses, 
kids" lambs, OXen, pigs, sheep, sheep eamp 
out~1ts, sows, steers, stags or 3w1ne. 

(4) Commo~itio5 re~u1r1ng the use of special 
ret~igerat1on or temperature eontrol 1n 
~pee1~11y desigried and constructed refrigerated 
e~u1pment. 
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($) Li~uids, compressed gases, eommod1t1es in 
semi-plast1e ~or.m and eommodities 1n 
3~3pen~1on 1n liqu1ds in bulk, 1n tank 
tr~eks, tank tra11ers l tank semi-tra1lers 
or a combination o~ such highway vehicles. 

(6) Commod1t1e3 when transported in bulk 1n 
dump trueks or in hopper type trueks. 

(7) Commodities- when transported in motor 
vehicles equipped tor mechanical m1x1ng 
in transit. 


