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Decision No. §@£48'  @RB@ENAL

BEFORE TEE PUBLIC UTILITILS COMHISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application )

of Stearns Wharf Company, & cor-

poration, to sell and Santa Barbara )

Wharf Company, a corporation, to Application
rurchase wharf{ and other assets, and ) No. 37368

- of Santa Barbarz Wharf Coempany, &

corporation, to issue stock and notes)
and to assume indebtedness.

This is an application for an order authorizing: (1) Stearns

Whar? Company, a corporation, to sell and transfer to Santa Barbara

Wharf Company, a corporation, a public wharf at Santa Barbara, together
with a whar{ franchise, improvements and personzl provnerty pertaining
to the wharf; (2) Santa Barbara Wharf Company to issue and sell 400
shares of stock, at par for cash, having an aggregate par value of
£40,000; (3) Santz Barbara Wherf Company to execute a mortgage of
chattels and to Iissue its notes in the aggregate nrincipal amount of
$85,000; and (4) Santa Barbara Wharf Compony to ascume the payment of
indebtedness of $5,000 represented by a note issued by Steamrms Whgrf

Company.

Stearns Wharf Company for many years has owned, manuaged and

operated a public wharf at Santa Barbara as a pudblic utility, which
wharf, in addition, has been utilized for recreational and‘business
activities of a nonpublic utility nature. TFor the last three years

it has reported its revenues as follows:

Wharfinger Nonutility Net
Revenues Revenues Income

% 6,433.98 $38,334.16 $ (836.08)
8,480.76 38,523.14 6,721.77
10,473.21 37,862.14 3,220.26
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The application shows that the stockholders of Stearns

Wharf Company concluded to withdraw from business as pﬁblic wharfingers

end that they entered into negotiations looking toward the transfer

of the propertics of Stearns Wharf Company, at their book value, to
Santa Barbara Wharf Company which negotiations culminated in the

execution of a bill of sale on June 29, 1955. The orgunizers of the
latter compeny, upon the transfer of the business, intend to extend
and improve the wharfinger and other operations and facilities. It

appears that they have spent $24,963.68 for extraordinary repairs
during 1955-

In acquiring the properties, Santa Barbara Wnarf Company
egreed to assume the payment of an outstanding note for $5,000 payadble
in monthly installments of $75, or more, including interest at the
rate of A% per annum, z2nd to pay Stearns Wharf Company the sun of

$125,000 of waich $75,000 is to be paid in cash and $50,000 15 to be

represented by a promissory note paysble in monthly instellments of

$1,000, or more with interest on the unpaid principal at the rate of
5% per annum, the note to be secured by a mortgage of chattels upon

the properties to be transferred. It arranged to obtain the $75,000

cash payment from the issue of stocx and notes as follows:

Stogk Notes

George V. Castagnola $12,000 $10,500
Mario M. Castagnola 8,000 7,000

Norman Hagen 20,000 27,500
Totals $40,000 - $35,000

The $35,000 of notes are payable ten yeurs after the date

of Lissue with interest at the rate of 6% per annum.

Santa Burbara Wharf{ Company made application to the Commis-
sioner of Corpgorutions for authorization to issue the $40,000 of stoek
and the $25,000 of notes and, pursuant to a permit entered »y such
Commissioner on June 10, 1955, issued such securities and deposited
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them in escrow with the County Netional Bank and Trust Company of
Santa Barbarz as escrow holder. It clearly appears that the failure
of applicants to obtain from the Public Utilities Commission authori-
zation to tronsfer public utility property and to issue securities
wos through inadvertence and with no intent to evade the provisions
of the Public Utilities Code. Upon being mude aware of the jurisdic-
tion of this Commission, taey took immediate steps to obtain the

appropriate approval.

Upon the basis of the verified application we are of the
opinion, and so find, thet the transfer of the prorerties will not bde
adverse to the public interest, that applicsnts should execute 2 new
bill of sale and issue new securities, that the money, nroperty or
labor to be procured or paid for by the Lissue of the stock and notes
authorized nerein is reasonably required fé; the vurpose specified
and that such purpose is not, in whole‘or in part, reasonzbly charge-
able to operating expenses or to income. Accordingly, we will eﬁter

our order approving the application.

The action taken nerein shall not be construed to be a

finding of value of the properties herein authorized to be transferred.

The Commission having considered the above-entitled matter,
ané being of the opinion that a public hearing is not necessary and

that the application should be granted, as herein provided, therefore,

IT IS HEREBY ORDERED:

1. That Stearns Wharf Company, on and after the effective
date hereof and on or before December 31, 1955, may sell and transfer
its franchise, business, and properties, as deseribed in Exhibits B

cnd C of this application, to Sente Barbara Wharf Company.
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2. That Cwate Darbara Wharf Company, for the nurvozs of
finaneing ke nayment:@%isuch franchise, business. ond procer<ies.
may issue and sell 2t nar, for cash, not exceedins £40,000 par value
of 1ts capital stock and may issue notes in the aggregate princisel
amount of not exceeding $35,000, such notes to be in, or substantizlly

in, the same form as those filed in this application as Exhibit F.

3. That Santa Barbera Wharf Company, in further payment
for said franchise, business and properties, may execute a mortgage of
chzttels and issue a note in the principal amount of $50,000, which
nortgage and note shall be in, or substantially in, the same form as

those filed in this proceeding as Exhibit D and Exhibit E.

4. That Sants Barbara wharf Coupany may assume the paynent
of the $5,000 note, a ¢copy of which is filed in this application as
2xhivit G.

5. T@at all documents evidencing the securities authorized
by parégraph 2 herein shall forthwith be deposited with County National
Bank and Trust Company of Santa Barbara as escrow holder to be held as
an escrow pending the further written order of the Comaission;: that
the receipt of sald escrow holder for said documents shall be filed
with the Comuission; and that the owner or versons entitled to siaid

securities shall not consumnzte a sale or transfer of thex or any

interest therein or receive any consideration therefor until the

written consent of the Commission shall have been 6btained 50 to do.

6. That on not less than one day's notice to the Comniss-
lon and to the publie, applicants shall Join in common supplement to
the tariff on file with the Commission in the name of Stezrns Wharf
Company, to show that szid corporation has withdravm or canceled and
that Sants Barbara Wharf Company concurrently has adopted or estab-
lished as itc own said rates, rules and regulations. The teriff
filings mzde pursuant to this order in all respects shall comrply with

the Comaiszszion's Tariff Circular No. 2.
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7. That Santa Barbara Wharf Company shall file with the
Commission a report, or reports, as required dy General Order No. 24-4,

which order, insofar as applicable, is made a part of this order.

g. That the authority herein granted will become effective
when Santa Barbara Wharf Company has paid the fee prescribed by
Section 1904(b) of the Public Utilities Code, which fee is §85.

Dated at San Francisco  , California, this __/ éday
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