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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application

of C. H. ATTEOVE and J. M. ATTHOWE,
copartners doing business as EAST BAY
DRAYAGE AND WAREEQUSE C0., to

transfer certificates of mublic comvenience
and necessity and property to EAST BAY
DRAYAGE & VAREHQUSE €G., a cor-

poration, and to issue stock and assume
certain obligations.

Apnlication
No. 37373
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In this proceeding the Commission is asked to meke an
order autaorizing C. H. Atthowe and J. M. Atthowe to transfer the
Bast Bay Drayage and Warehouse Co. to East Bay Drayage & Warehouse Co.,
a corporation, and authorizing said corporation to issue $47,720 var

value of its capital stock.

The applicationvshows that C. E. Atthowe and J. M. Atthowe,
copartners deing business as Bast Bay Drayage and Varchouse Co., for
rmany years have been engaged in the transportation of general com-
modities, with certain exceptions, between roints and places in the
San Franeisco-East Bay Ca;tage Zone. They hold prescrintive rights
and 2lso a certificate of public comvenience and necessity granted by
Decision No. 51202, dated March 15, l§55, in Apnlication No. 3666..
The partners are parties to certain through routes and joint rates
with Veryl Callison, doing business as Callison Truck Lines, author-
Lzed by Decision No. 41367, dated March 23, 1948, in Application
No. 27991. |

It apnears that the operations of the nartners have been

profitable. A statement of their reported operating revenues and net
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income for the last three calendar years, and the first six months of
1955, is as follows:

Operating Net
Revenues Zncome

1952 $156,382 $ 9,467
1953 . 184,275 16,701
1954 , 196,173 21,835
1955 (6 months) 102,447 13,807

The financial position of the partnerskip 2s reflected by

its balance sheet of June 30, 1955, is as follows:

Assets

Current assets -
Cash and denosits $15,965
Accounts receivable 19,883
Preraid exnenses 6.361
Total current assets
Tangidble property -
Carrier operating proverty $91,871
Less: reserve for depreciation 7 7
Net carrier operating proverty

Total
Liabilities and Partnership Net Worth

Current liabilities -
Accounts payable
Taxes ac¢ccrued
Wages and insurance payable .

Total current liabdilities 8 8,499
Equipment obligations 2,355
Partnership net worth - , .

Capital, J. M. Atthowe $24,713
Capital, C. E. Atthowe 23,016
Total partnership net worth 47,729

Total $58.583

It is reported that C. E. Atthowe and J. M. Atthowe now
desire to conduct their operations by means of a corporate form of orgon-~
ization; that they have organized East Bay Drayzge & Warchouse Co., a
corporation, and that they propose to tronsfer their operative rights
and equipment to it in consideration of the assuaption by the corporo-
tion of the outstanding liabilities and the issue of shares of stock of

the aggregate par value of $47,720. It appears that the corporation will
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continue the operations without interruption of service and with the

same equipment and under the same rates.

Under the circumstances set forth in this rroceeding we

are of the opinion, and so find, that the »romosed transfer will not
be adverse to the nublic interest. Applicants are placed on notice
that operative rights, as such, do not comstitute a elass of pronerty
vhicz may be capitélized or used as an element of value in rete fix-
ing for any amount of money in excess of that originally paid to‘the
state as the consideration for the grant of such rights. Aside from
their purely nermissive asnect, they eoxtend to the holder 2 full or
partial monopoly of a class of business over a rarticular route.

This monopoly feature may be chénged or destroyed at any time by the
state, which iz not in any resnmect limited as to the number of rigats

vhich may be given.

The action taken herein shall not be construed to be a
finding of the value of the rights and properties nercin authorized

to be transferred.
ORDER

The Commicsion having considered the above-entitled matter
and being of the opinion that a public hearing is not necessary, that
the application should bde granted, as herein »rovided, that the money,
property or labor to be procured or raid for by the issue of the
stock herein authorized is reasonably required by applicant corpora-
tion for the purpose specified berein, and that such purpose is not, '
in whole or in part, reasonibly chargezsble to operating expensés or to

income, therefore,
IT IS HERE3SY ORDERED as follows:

1. C. H. Atthowe and J. M. Atthowe, covartners doing
business as Zast Bay Drayage and Varchouse Co., may transfer to
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East Bay Drayage & Warehouse Co., a corporation, on or before
March 31, 1956, their operative rights and equipnent, as set forth
in this application.

2. Zast Bay Drayége & Warchouse Co., a corporation, in
payment for said operative rights and equipment, may assume the pay-
ment of outstanding indebtedness of C. H. Atthowe and J. M. Atthowe,
as set forth in this rroceading, and nay issue not exceeding $47,720

par value of its capital stock.

3. East Bay Drayage & Warchouse Co., a corporation, may be

gubetxtutcd for C. H. Atthowe and J. . Atthowe as a party to the
through routes and joint rates with Veryl Calliison, authorized by

Decision No. 41367, dated March 23, 1948, in Application No. 27991.

4. On not less than five days' notice to the Commission
and to the public, apnlicants shall suprlement or reissuve the tariffs
on file wvith the Comwission naming rates, rules and regulations
goveraing the common carrier operdtions here involved to show that
C. L. Atthowe and J. M. Atthowe have withdrawn or canceled and that
East Bay Drayage & Warchouse Cq., & corporation, has adopted or
established, as its own, said rates, rules and regulutions. The
tariff filings made pursuant to this order shall comply ir all respects
with the regulations governing the construction and filing of tariffs

eet forth in the Commission's General Order No. 80.

5. Dast Bay Drayage & VWarehouse Co., a corporation, shall
file with the Commission a report, or reports, as required by
General Order No. 24~A, which order, insofar as apnliceble, is made

a nart of this order.
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6. The authority herein granted will .become effoctive
20 days after the date hereof.

2 s 1955

:ﬁ-fé
, Dated at Son Franciseo _ , California, this —_ day
of Z‘?

President~"

Cormissicners




