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Dee is ion No. __ ,:a..::l:j.,;;;a2'-"1Io.li...;."') ..... Oo.-

BEFORE THE PUBLIC UTILITIES COI~ISSION OF THE STATE OF CALIFORNIA 

In thc Matter of the Application 
of C. H. ATTaOHE ruld J. I~. A'rTHmlE, 
cop~rtners doing business as EAST BAY 

) .. .. 

DAAYAGB i'J'm IV'AREEOGSE CO., to : 
transfer eert1fic~tcs of ~ub1ic convenience ) 
and necessity and property to EAST BAY : 

) 

DRP .. YAGE & HAaEHOOSE CO., a C01"- ) 
~oration, ~~d to issue stock and assume .. 
certain obligation:;. -, ) 
- .... - .... _--- .... .-. .... - ...... _---- .... ---"",. .. .. 

A'Onlication 
i~o,. 37373 

In this ~roceeding the Commission is asked to rnzke an 

order authorizing C. H. Attho"re and J. H. Atthowe to transfer the 

East Bay Drayage and Warehouse Co. to East Bay Drayage & Warehouse Co., 

a cor~orat1on, and authorizing said corl'oration to issue ~~47 ,:"20 par 

value of its capital stock. 

The application shows that C. H. Atth~we and J. M. Atthowe, 

copartners doing bUSiness as East Bay Drayage and vlarehO'l.lse Co •. , for 

many years have been engaged in the transportation of gcner~l com­

tlodi tie?, with certain exceptions> 'bet,..'ccn r,oints and :olD.ces in the 

S~ FranCiSCO-East Bay Cart~ge Zone_ They hold prescriptive rights 

and 21so a certificate of public convenience and necessity granted cy 
DeciSion r~o. 51202, dated March 15, 1955, in Ap,lico.tion No. 36664_ 

The partners are parties to certain through routes an~ joint rates 

with Veryl Callison, doing bUsiness as C~llison Truck Lines, author­

ized by Dccision No. 41367, datedll1Clrch 23, 1948,\' in Application 

No. 27991. 

It 3p,ears that the operations of the nartners have becn. 

profitable. A statement of their reported operating revenues and ~et 
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income for the last three calendar years, and the first six months of 

1955) is as follows: 

Operating :Net 
Revenues Inc2m~ 

I 

1952 $15~,382 $ 9~467 
1953 184,275, 16,701 
1954 

(6 months) 
196,173 21~S35 

1955 102,447 13,807 

The tinanci~l position of the partnership 25 reflected by 

its balance sheet of June 30, 1955, is as follows: 

Assets 

CUrrent assets -
Cash and dc!,osits 
Accounts receivable 
Prepaid ex,enses 

Total current assets 
Tangible property -

Carrier oper~tine property 
Less: reserve ror depreci~tion 

Net carrier oper~ting pro~erty 

Total 

$15,965 
19,883 

6,361 

$91,871 
75,497 

L13.bi1i t1.es and Partnership Net vTorth 

Current liabilities -
Accounts payable 
Taxes accrued 
1-rages and insurance payable 

Total current liab1lities 
Equipment obligations 
Partnersh1~ net worth -

capitnl,~ J. M. Atthowe 
Ca,ital, C. H. Atthowe 

Tot~l ,artnership net worth 

Tota.l 

$ 4,;13 
2~602 
1,584 

$24,713 
~3.016 

16,374 

~" 8,499 
2,355 

47,729 

$58.583 

It is reported th~t C. E. Atthowe and J. ~~. Atthowe now 

desire to conduct their operations by means of a eorpor~te for.m of org~n­

izat1on; that they have organized East Bay Drayage & Warehouse Co., a . 
corporation, and that they propose to transfer their operative rights 

and equipment to it in consideration of the assumption by the corpor~­

t10n of the outst~d1ng liabilities and the issue of shares of stock of 

the aggregate par value of $47,720. It appears that the corporation ~lll 
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continue the operations Without interruption or service and ~~th the 

same eo.uipment and urider the same rates. 

Under the circumst2.nces set forth in this proceeding ylC 

are of the opinion, and so find, th3t the ,ro~osed transfer ,r.Lll not 

be adverse to the ,ubl1c interest. Applicants are placca on notice 

that operative rights, ~s suCh, do not constitute a class of pro~crty 

which r"ay be capital"ized or used as an element of value in rate fix­

ing for any amount of money in excess of' that originally paid to the 

state as the ¢onsideration for the grant of such rights. Aside from 

their purely ~er.missive asncct, they extend to the holder a full or 

,artial monopoly of a class of bUSiness over a particular route. 

This ~onopo~v feature ~oy be ctl~ged or destroyed at any time by the 

state, which i~ not in ar.y res!,cct limited" as to the nunl"oer of r1eJ;lts 

.... :hich may be given. 

The action token herein zhall not be construed to be a 

finding of the value of the riehts and pro~erties herein authorized 

to be transrerred. 

o R D E R -- .... ~-

The Comm1zsion having considered th~ above-cnt1tlee matter 

and being of the opinion that a public hearing i~ not necessery, that 

the application should be gr~ted1 as h~rcin ,rov1ded, ttkat the ~oney, 

property or labor to be procured or ,aid for by the iss~e of the 

stock herein authorized is reasonably required by applicant corpora­

tion for the purpose specified herein, and that such purpose is not, 

in whole or in part, reo.son;;:.bly chargec:."Q1e to operating expenses or to 

income, therefore, 

I~ IS HEREBY ORDERED as follows: 

1. c. li. Atthowe and J. M. Atthowe, co~artners doing 

bUSiness as Ea.st Ba.y Dr~yabe and IoTarehouse Co., ma.y tr.msi'er to 
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East Bay Drayage & W~rehouse Co., a corporation~ on or before 

March 3l, 1956, their operative rights and e~u1pmcnt, as set forth 

in this app11c~tion. 

2. East Bay Drayage & "viarehouse Co .. , a corporation, in 

payment tor said o,er~tive rights and e~u1pment, rn~y assume thc p~y_ 

~ent of outstanding indebtedness or c. R. Atthowe and J. ~. Atthowe, 

as ~ct forth in this proceoding, ~C ~ay issue not exceeding $47,720 

par value or its capital stock. 

3. East Bay Drayage & Warehouse Co., a corporation, may be 

substituted for C. H. Atthowe and J. ~1. Atthowc as ~ party to the 

through routes and joint rates With Veryl Callison, authorized by 

DeCision No. 41367, dated l'1arch 23, 1948, in Application No .. 27991. 

4. On not less than five days' notice to the Commission 

a.."'ld to the !'ublic, ~.p!'l11cants shall supplement or reissu,e the tariffs 

on file pith the Commission narnins ra.tes, rules ".nd regula.tions . 
governing the COIn..lilon c<lrrier opero.tions here involved to' shoW' that 

c. Ii. Atthowe end J .. H. Attho'W'e have Withdr~.'wn or canceled and that 

East Bay Drayage & Warehouse Co .. , a cO:l"l'or3.t1on, has adopted or 

established, as its own, said rates, rules and regul~,.tions.. Xhe 

tariff filings ~ade ,ursuant to thi~ order shall comply in all respects 

With the regulations governing the construction and ~iling of tariffs 

set forth in tt~ Commission's General Order No .. 80. 

s· East .Bay Drayage & vlarehouse Co., a corporation, shall 

file 'With the Con:mission a rc!,ort, or reports, as reO:lJ.ired 'by 

Gen~ral Order No. 24-A, which order, insofar as a~~lic~ble, is ~ade 
a ,art of this order. 

-4 



6. The authority herein granted will.become effective 

20 days after the date hereof. 

. D<l ted at Sen Frnnei.~ 

or '~~1=/' 1955. 

J 
;, California;, this / - day 

Commissioners 


