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Decision No. ___ 5~2~1~~_'~_~_ 

BERORE THE PUBLIC UXILIXIES CO~ISSION OF THE STAXE OF CALIFORNIA 

In the Y~tter of the Application ot ) 
STOCKTON MOTOR EXPRESS, a corporation, ) 
tor an extension of its highway common ) 
carrier certificate (1) eliminating ) 
commodity and weight-rate restrictions ) Application No. 360;8 
on its ex1sting certific~te; (2) author- ) 
1zing service to ~~d from all intermediate) 
points along its existing certificated ) 
routes, including the route oetween ) 
Richmond and Sacramento via U. S. Highway) 
40. ) 
----------------------------------) 

Dou~las Brookm~n for applicant. 
~ceri~ W. Mielke, for Delta Lines, Inc., protestant. 
Ma;z;:t!n...ESndler, for Lodi Truck Service,!1rst as protestant 

and later as interested party. 
Willard S. Jobns<'n, for Cal-Central Trucking Co., 

1,r;1111om Meinhold and Ereder1gJ<_E._ Fuhmn~x?' tor 
Southern Pacific Com~any and Pac1r1c Motor Trucking 
Company, interested parties. 

This application was filed on November 12, 19~, with 

two purposes in mind. Applicant seeks f1rst to eliminate certain 

restrictions from its present certificate; and, second, to secure 

authority to serve additional pOints, namely the intermediate' 

points on U. S. Highway 40 between San Francisco territory and 

Sacramento, also the intermed1ate pOints on U. S. Highway 50 

between San Francisco territory and Stockton. 

Public hearings were neld on the application in San 

Francisco on August ;, and September 7, 1955, before Examiner 

John Power. Applicant presented testimony through its traffic 

manager and its assistant secretary-auditor. At the September 

hearing the protestant presented its president ana general manager 
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as a witness ill its 'behal!'. ~ financial s~atement of applicant 

was annexed to the applicatio~~ 

J.t the :f'i:rst hearing there wer~ ~wo prote'sts to this 

application, one of which was later w~t~d~awn. The other was only 

partially withdrawn. An issue was lett respecting serv1ce to . . " . " 

intermediate points on U. S~ H1g~w~y 40 between Carqu1nez Strait 

and Sacramento. 

Applicant is one of several companies, including California 

Motor Express Co~, Ltd., which are owned by the same 1nterests. 

Collectively, they are know as the r'California MotorsTf system. 

The :f'inanc~al resources, facilities, eqUipment, experience and 

personnel, both or applicant and of the California Motors system 

as a whole, are adequate for the purposes or this application. 

Public convenience and necessity for applicant's present , 

certificate was, of course, determined at the time when this 

authority was ~rig1nally granted. Applicantts traffic manager 

testified, in effect, that the public f s convenience w~e not 

served by the weight and commodity restrictions in these certificates. 

One of these restrictions bans the transportat1on of 

"auto parts ft from a:ny San Francisco Bay City, except South San 

Francisco, to Sacramento. Such parts may be carried from al~ the 

bay cities to Stockton, Lodi and Tracy. This r.estriction has 

proved both contusing and annoying to shippers. Those who ship 

auto parts to other points wish to Ship to Sacram~nto as well. 

~other restriction provides that when applicant carries 

a shipment of ~ore than lO,OOO pounds, the shipper must be ~ssessed 

the rate applicable to shipments subject to a minimUm weight of 

10,000 pounds. ~he form of this restr.ietion appears undesirable 

to the Commission. 
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These restrictions have proved vexatious to shippers and 

confusing to employees or applicant, according to the testimony 

of the tra:f':f'ic witness. This being so, it is clear that they do 

not serve the ends of public convenience and necessity. Their 

deletion from the applicant's certificate appears to 'bo des,ira'ble. 

In 1951, by an amendment to applicant's certificate; its 
1,- • 

operating authority was extended to include those intermediate 

pOints between Stockton and Sacramento, but not the ones ~etween 

Tracy and Stockton. ~pplicantfs operating authority includes 

Tracy. Thereror~, the intermediato points between Tracy and 

Stockton ought also to b~ includ0d. 

All protests were withdrawn to the ~xt~nsions neretotore 

discussed. A prot~st r0mains, however, to applicant's request 

for local s~rvice rights to pOints on U. S. Highway 40 betwe~n 

applicant's bay nr~a points ~nd Sacram0nto. Tho presidont of 

prot~stant testified on this pOint. He pOinted out that thero 

were ~t least three carriers 'besidos his own company s~rv1ng those 

points. He also testified that these are pOints of loss traffic 

density ~~d must be served as an incident to the San Francisco

~st B~y-S~cram~nto service. HG stat~d that he h~d capacity 

~v~il~ble and would like to have additionel trarfic into the ~rca; 

In m~ny instances the Commission h~s gr~nt~d opar~ting rights in 

th~ faco or such testimony in cases wh~r~ it was outweighed by 

convincing evid0nce or public conv~nienc0 ~nd necessity. Such 

~vid~nC0 do~s not app~~r in this rocord. Xhe Commission is of the 

opinion that, on the r~cord as it stands, this part of applicantrs 

request must 'be d<mi~d. In o.th-=r :-cspocts the ~pplie.~tion will 

"01.:: grnnttJd. 

Stockton Motor Express, a corporation, is h0r~by 
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placed upon notice that operative,rights, as such, do not· constitute 

a clas's of p:roperty which may be capitalized or used as an element 

of value in rate fixing for any amount of money in excess of that 

originally paid to the State'as the consideration for the grant of 

such rights. Aside from their purely perm1ss1ve aspect, they 

extend to the holder a full or partial monopoly of a class ot 

business over a particular route. This monopoly feature may be 

changed or destroyed at any time by the State, which is not in any 

respect limited as to the number of'rights which may be given. 

o R D E R .......... - --
Application having been filed, public hearing held thereon, 

the Commission having considered the same and being of the opinion 

and finding that public convenience and necessity so require, 

therefore, 

IT IS ORDERED: 

(1) That a certificate or public convenience and necessity be 

and it hereby is granted to Stockton Motor Express, a corporation, 

authorizing the establishment and operation of service as a highway 

common carrier, as defined in S~ction 213 of the Public Utilities 

Code, for the transportation of property oetween the pOints as more 

particularly set forth in Appendix A attached hereto and made a 

part hereof. 

(2) That the present operating authority of StoCkton Motor' 

Express cre'ated by Dec1sion No. 46029, dated July 31, 1951, as 

amended by Decision No. ~7057, dated August 7, 1951, both in 

~pp11cation No. 30286 is hereby revoked and canceled. Such 

revocation and cancellat10n shall take effect simultaneously with 

the institution of service under the authority here1n granted. 

-l.j.-
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(3) That A~plication ~o. 36058 be, and it hereby is, 

denied without prejuo.1ce except to the extent it is herein granted .. 

(4) That in providing service pursuant to the authority 

herein granted applicant shall comply with the folloWing service 

-regulations: 

a. Within thirty days after the effect1ve date 
of this order, applicant shall file a written 
acceptance of the certificate herein granted. 

'b. lliithin sixty days after the effective da.te 
hereof, and upon not less than five days' 
notice to the Commission and the public, 
applic~nt shall establish the service herein 
authorized and comply with the provisions of 
Gene~al Order No. 80 oy filing in triplicate 
and 'concurrently making effective tariffs 
satisfactory to the Commission. 

The effective date of this order shall be twenty-days 

after the date hereof. 

Dated 3t, ____ S: ... :m ......... Fn=12eL:.oo=, ;,;.... ___ _ 

/4/1 

" ''''''-. 
, , 

Commissioners 

:.: ':It, ~, " : ;, ;, t;':,;,~ ':;' "J~,~ :t:c!~.l~ .. 9.;:~.Q~~?t_~ be1llg 
~CC'::=:8:~r.lly ~"':'-::ll't, <:lid. nc: 1':ll't1e1,3.'3 
,,~ tao 'iCpC31t1o~ 0: th~e ~roeoodi=e. 

-$ .. 
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Decision No~ 5217.5 

Dated ftlV1 '955 

~pp1icat1on No. 36058 

APPENDIX A. 

Stockton Motor Express by the certificate of public· 

convenience and necessity granted in the above-numbered decision 

is authorized to transport general commodities, except uncrated 

household goods, livestock, articles of unusual value, petroleum 

products in bulk in tank vehicles and fresh fruits and vegetables. 

(a) 

(b) 

(c) 

(d) 

(0) 

Between South San Francisco, San Francisco, 
Oakland, Berkeley, Alameda, Emeryville, 
Richmond and San Leandro on the one hand and 
TracY, Stockton, Lodi and Sacramento and 
points intermediate to Tracy, Stockton and 
Sacramento on U. S. Highways 50 and 99 on 
the other hand. 

B~tw~on Tracy, Stockton, Lod1 and Sacramento. 

Between Tracy, Stockton, Lodi and Sscr~mento 
on the onc hand, and points 1nterm~diate thereto 
on U. S. Highways 50 and 99 on the oth~r hand. 

B~twecn the intcrmed1~t6 points no.mod in 
pcragr~phs (a) and (0). 

Applictlnt sh~.ll conduct opuro.tions ovor and 
along U. S. Highwcy 101 By-Pass, San Fr~nc1sco
Oakland Bay Bridge and U. S. Highways 40, ,0 
and 99. 


