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BETORE THE 2UBLIC UTILITIZS COMMISSION OF THZ STATE OF CALIFORIIA

JOSEPE E. UNCAPHER, doing business
ac UNCAPHER'!S DRUG STORE,

Complainant

TEE PACIFIC TLLEPHONZ AND TSLEGRAPE
COLRANY, o corporation,

)
)
)
; A
Vs, ; Caso No. 5671
)
)
Defondant. ;

John H, Ienke, for complainant.

Pillsbury, iladisen & Sutro, and Lawler, Folix
& Hall, by L. B. Conant, for defondant.

The complaint, filed on August 16, 1958, alleges that

Joseph H. Uncapher, doling businoss as Uncapher's Drug Store at
1355 West lManchester Boulevard, Los Angeles, California, was a
subscriber and user of telophone service furnishod by the derendf
ant company at that address under numbers PLeasant 8-461) and
TWinoaks 1833; that on llareh 9, 1955, the telephono facilities
under numbor PLeasant 8-461l were disconnected by the defendant,
and on March 18, 1955, the teolephone facilities under numbep
TWinoaks 1833 were disconnected by the defondant; that complainant
has made demand upon the defendant to have the telephone facili-
tles restored but the demand has been refusod; that the complain-

ant has suffered pecuniary loss, and damage and injury to his
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reputation as a result of being deprived of sald telephone facil-

itles; and that complainant did not use and does not Intend to use
sald telephone facilities, or either of them, to violate the law
or in ailding or abetting said violation.

" on August 23, 1955, by Decision No, 51851, in Case
No. 5671, this Commission issued an order directing the telerhone
company to restore service to complainant pending a hearing in
the matter. |

On August 31, 1955, the telephone company filed an

answer, the principal allegation of which was that purswvant to
Decislon No. L1125, dated April 6, 1948, in Case Wo. 4930
(47 Cal. P.U.C. 853) defendant, imsofar as number PLeasant 8-L461l,
is concerned, om or about March 1y, 1955, and insofar as number
Tiinoaks 1833 1s concerned, on or about larch 17, 1955, had

reasonable cause to believe that the said services were being or

were to be used as an instrumentelity directly or indirectly to
violate or to aid and abet the viclation of the law,

A public hearing was held in Los Angoles on October 21,
1955, Yefore Ixaminer IHent C. Rogers. Evidence was presented
thereat and the matter was submitted.

The complainant testified that his drug store contalned
a preserintion booth in which were situated the two telephones in
question, and that about 15 feet from said telephones were two wall
Public pay telephonss. He sald that no calls came in on the pay -
telephones; that he has no control over the users thereof; and that
the drug store 1s open to the public. He stated that he has never
used the numbers in question for unlawful purposes. He further

testified that on March 9, 1955, police officers entered the drug
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store, arrested him and a man nemed Robinson for bookmalking and
disconnected the telephone with the number >Leasant 8-L61;. He
was, he sald, thereafter released, and the complaint against him
was dismissed on April 26, 1955 (Exhidbit No. 1). lMr. Rebinson
Pleaded guilty, He stated that on March 18, 1955, telephone nunmber
TWinocaks 1833 was disconnected by the defendant at the request ot
the Los Angeles Police Department, ' '

On eross examination the complainant testified that his
full name is Joseph Harold Uncapher; that he is not known as "Hal";
that he did not know of any bookmaking activities in the store;
that he knew boolmakers came in to buy scratch sheets; that he
never placed a bet on either of the telephones; that he usually
answers c¢alls on the *wo telephones; and thet no one ever atteompted
to place a bYet over the telephones to his knowledge.

On redirect examination, the complainant stated that he
has lmown Robinson for two yoars and that he comes in to eat at

the lunch counter,

A Los Angeles City police officer testified that on

March 9, 1955, he and two other officers arrived at complainant's

drug store about 2:10 P.m.; that he went to the rear of the store
to the prescrintion Toom; that he observed complainant and a

Dave Robinsen in the room; that the two telephones in question
were In this room; that Rebinson hed a paper with records of 150
bets on horses in his hand; and that there was s scratch sheet for
that day 1lying on a filing cabinet near the telephones. The wite
ness further testified that he remeined at the premises about one
hour; that the two telephones in question rang ten or twelve times

each during this Dderiod; that on some of these occasglions the
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callers asked about medicine and on some occasioms the callers asked

for Hal or David; that on several occasions the officer said he was

Hal and the caller hung up; that on one occasion the caller asked

for Hal or David, the witness said he was Hal and the caller gave-
him a bet on a horse racing at Santa Anita that day. The officer
stated that thereafter he arrested the complainant and Robinson,
discomnnected one of the telephones, a;d took the complaihant and
Robinson to jail. Subsequently, he said, Robinson pleaded guilty
and complainant was found not guilty.

Exhibit No. 2 and Exhibit No. 3 are copies of letters from
the Los Angeles City Police Department advising the telephone company
that the telephones in question were used for illegal purposes and
requesting that they be disconnected. A supervising special agent
for the telephone ccmpany testified that after receipt of these
letters the telephones were discomnected. The position of the
telephone company was that it had acted with reasonable cause in
disconnecting the telephone service inasmuch as it had received the
letters designated as 2vhibit Not 1 and Exhibit No. 2.

After a consideration 5f this record we now find that the
telephone company's action was based upon reasonable cause as such
term is used in Decision No. 41415, supra. We further find that the
telephone facilities in question were used for bookmaking purposes.

It should be noted that, subsequent to submission, com-
plainant's counsel filed, on October 28, 1955, a petition to set
aside submission and to take further evidence herein. After careful
consideration of all of the allegations contained in such petition,
the Commission concludes that even if the new evidence referred to
therein were received in this record and given the construction
most favorable to complainant, the evidence would still be - insuf-
ficient to cause the Commission to disturb its findings in the

above paragraph. Therefore, such petition will be denied..

Ly
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QRDER

The complaint of Joseph H. Uncapher against The Pacific
Telephone and Telegraph Company having been filed, public hearing
having been held thereon, the Commission being fully advised in
the premises and basing its decision upon the evidence of record
and the findings herein,

IT IS ORDERED that the complainant's request for restor-
ation of telephone service be denied and that the sald complaint

be and 1t hereby is dismissed. The temporary interim relief

granted by Decislion No. 51851 in Case No. 5671 is hereby set aside

and vacated,

IT IS FURTHER ORDERED that upon the expiration of sixty
days after the offective date of this order the comvlainant
herein may file an applicotion for telephone service, and 1f
such filing 1is made,The Paciflc Telephone and Telegraph Company
shall install telephone service at complainant's drug store at
1355 Vest llanchester Boulevard, Los Angeles, California, such
installationlbeing subject to all duly authorized rules and

regulations of the telephone company and to the existing appli-

cable law,.




IT IS FURTHER ORDERED that the petition to set aside
submission and to take additional evidence, filed October 28, 1955,
on behalf of complainant, be and it hereby is denied.

The effective date of this order shall be twenty days

after the date hereof.
Dated at San Francisco » California, this 07'7 —

day of %ﬂﬂ/l@/ , 1955,

4

Commi ssioners

Commisslonor...... Rex Hardy —, Boing
necessarily abseant, did not participato
iz the disposition of this Procoeding,




