
Decision No. -------

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

AI" ANDERSON, 
Complainant, 

va. 

YO'CCA WATER COMPANY , LTD., 
a corporation, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

------------------------------) ) 
Investigation on the Commission's ) 
own motion into the operations~ ) 
pract1ces, contracts~ rules, regula- ) 
tions, charges, andserv1ce of Yucca) 
Water Company, Ltd., So public utility) 
water corporation, operating in ) 
Yucca Valley, San Bernardino County, ) 
California.. ) 

------------------------------) ) 
App11cat10n of Yucca Water Company, 
Ltd~;a Cali~ornia corporation, tor 
a certificate'ot public convenience 
and necessity, to extend its water 
service and system to additional 
area.s. 

) 
) 
) 
) 
) 
) 

----------------------------) ) 
In the matter of the application of ) 
AL ANDERSON tor a certificate or ) 
public convenience and necessity for ) 
the operation of a water system as a ) 
public'ut1lity, San Bernard1no ) 
County, Ca11fornia. ) 

----------------------------) 

Case No. 5$16 

Case No. 5518 

Application No. 3$274 

Application No. 36203 

OPINION AND ORDER ON PETITION FOR REHEARING 

The petition of Yucca Water Company, Ltd., a corporation, tor 

a rehearing 01' Decis10n No. 52021, was tiled in t~e to stay the 

effective date 01' the order. Petitioner alleges tnat the deCision is 

unlawful and erroneous upon numerous grounds, 1ts principal objection 

running to the cert1ficat1on of Al Anderson, the complainant and 
,.,. 
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minor1ty stockholder in the petitioner corpora.tion, as 0. water ut1lity 

in sections in which he has title to the storage and distribution 

facilities. Pet1tioner and Anderson are parties to a contract per­

taining to the installation of pipe and storage facilities. This 

contract is the subject or' litigation in the Superior Court in Orange _ 

County, and one of the sources of conl'liet 'between two officers, who 

are majority stockholders 1n petitioner corporation, and Anderson. 

In that action petitioner is seeking and Anderson resisting the speci­

fic performance of the contract. It is to be noted that the terms of' 

the contract are at variance with the provisions of petitioner's appli-. 

cable tariff rules on file and in etfect at the tfme. No order of the-

Comm1ss10n was sought or obtained approving such dev1at10ns. However, 

~l.S stated 1n Dec1s10n No. $'2021, whether Anderson can be required to j 

specifically perform, or whether or not he is' liable in damages, are 

clearly problems which can only be carried to an ulttmate conclusion by 

the courts. The Commission d1scharged 1ts function and obligation to 

determine which of the two applicants would better serve the public 

convenience and necess1ty in the tracts involved. In doing this we 

can perce1ve no error or unlawful exerc1se of jurisdict10n. 

Petitioner for the first tfme in 1ts petit10n for rehearing 

makes an offer to install certain fac1l1ties 1n one of the areas in 

which Anderson was granted a cert1ficate. Under the circumstances of 

this case, and in view of the facts of record, the Commission's con­

clusions are not modified by such ofter. 

In its grant of a cert1ficate to Anderson
l 

the Commission 

imposed certain conditions to insure adequate service to the area to 

be served by hfm. Should he not comply with the cond1t1ons
l 

within 

the allotted t~e, the Commiss10n on its own motion or upon that of 

customers Who may thereby be affected will take such steps as it may 

be advised. 

The facts pertinent to the findings of the COmmission were 
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recited in Deci~ion No. 52021 and w1ll not be repeated heretn except-

as such repetition 't!J1J.y be necessary to an understanding of the issues., 

Petitioner raises two point~ of law which should be decided herem, 

the first' of which concerns the etrect or its extens10ns 1nto ter~,i'­

tory outside of 1 ts certificated area'~ ,''I;t 'has been and 'is the 

practice of the petitioner not to extend service 1nto contiguous 

territory when requested by a prospective new customer there1n until 

the customer has paid to onaot pet1tioner's off1cers sums varying 

from $lOO.OO to $200.00 and 30mettmes more tor the service plus a 

meter enarge of $1$.00. It is to be noted that the Charges bear no 

relation to length of extension or number of connections, and furtber, . 

that neither petitione~'s present nor prev10us filed Tariff Rul~ 19 

contemplate such pa-yments. Thereatter 'it was and is the pract1ce of:', 

the of ricer to purchase pipe and'meters and 1nsta1l them, and or 

petitioner to start to serve water at 1t!s 'tar1tf rates. The new 

custom:er'signs the form used by petitioner,ask1ng that water be 

turned on, agreeing to pay all charges "and to 'abide, by the company's 

present and future rates, rules and regulations' .. , " An accounting is 

made by such officer to petitioner r s' 'othe:r ' two ' stockholders who are 

also officers in the corporation. Unt1l all or the cus't-omers 1n a 

new tract have paid such sums to a company officer" pet'itioner insists 

that the extension is a private venture, conat1tuting a sale of surpluB 

water, and that payments to such officer are made to him as an ind1-

vidual. After all of the new customers in the tract have paid up, 

the ares., accord'ing to petitioner's View, 1s then ttaccepted into the 

public utility, It and by some metamorphosis the same service wh1ch 

was theretofore the "private venture" of petit10ner becomes a public 

ut11ity service. 

Section 1001 of the Public Utilities Act gives an unusual 
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privilege to certain public uti11ties lawru11y operat1ng in a terr1-

tory in that it authorizes the uti11ty to extend its service into 

cont1guous areas without first obtaining a certificate of public con­

~en1ence and necessity from this Commission tor the extens1on. It 

perforce contemplates the lawful continuance of operations lawfully 

commenced, i.e., service as a publie utility at t1led tarifr rates, 

rules and regulations. When a public utility has extended its 

service to the public 1nto cont1guous areas pursuant to the prOVisions 

of Section 1001, 1ts extension will be regarded by this Commiss1on as 

that of a public utility, subject to tar1ff rates, rules and regula­

t1ons, and not the private venture ot the utility or of its officers. 

The cases cited by petit10ner in 1ts petition for rehearing 

may be d1fferentiated trom the situation here1n on a factual basis. 

Pet1t1oner serves from its wells more tban three times as 

many customers outside of its certificated area as those w1thin it. 

It serves all at its tariff rates, ue1ng its own operating personnel 

for service and billing and in part, at least, its own facilit1es. 

Every' person living outside of the cert1ficated area who 'applied tor 

water received it if he paid the officers of petitioner the sums 

heretofore adverted to. Petitioner did l"l.Ot limit its hold'1ng out to 

serve the publiC, and we perceive no error in our f1nding that the 

transactions were those or a. public utility and subje'ct ·t'o its rates, 

rules and regulations; 1.e. 1 that the company had dedicated service 

to customers outside of the certificated area. 

Petitioner complains that by Decision No • .5 2021 it is 

1mproperly required to serve water as a publie utility in the area 

lalown as the Scarvin Road ares. "when neither the water company nor 

any resident or landowner sought sueh an order". 
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While it is true ,that neither ·pet1,t1oner nor res1dentso~ 

theSCarv1n Road area formally sought the order of th1s Comm1ssion 

declaring that the service by petitioner is that of a public utility, 

the .investigat1on of the COmmission into petit1oner's operat1ons, 

practic~s, .contracts, rules, regulations" charges and serv1ce 

(C. 5518) disclosed, and the Commission has found, that the ut11ity 

is actually s~ serving those who have pa1d vary1ng sums of money to 

one of petitioner's officers. Petitioner will not be heard to com­

plain that until all of the res1dents ~n the area have paid such sums 

it w1ll not "accept the area L."'l.to the public utility". 

Petitioner cla~s that Decision No. 52021 violates the rules, 

regulations and policies of this Commission and of the Public 

Utilities Code in that Al Anderson was granted a certificate of public' 

convenience and necessity to serve a portion of the S .• W. quarter of 

Section 36, T. 1 N., R. 5 E., S.B.B. & M., which is contiguous to 

lands presently being served by petitioner. Petitioner has been 

oerv1ng water in that area to its customers through facilities in-

stalled bY' Al Jblderson, t1 tle to which remains in Anderson.. The 

Commiss1on has found here1n that petit1oner, by serv1ng water to the 

public gene~a~~y, had dedicated its se~vice as a public utility to 

areas outside of but contiguous to its certificated area, which 

necessar1ly includes the portion of Sec·t1on 36. However, pet1 t10ner 

is ~w1111ng to serve such extended area.s unti.l. i.t receives, a.s a 

donation, a completed, tully paid-for system. Pet1tioner occupies the 

inconsistent posit1on of asserting its pr1vilege as a pub11c ut1l1ty 
, ' 

under Sect10n 1001 ot the Public Ut1lities Code, wh11e at the ~ 

time re~1ng to perform its public ut1lity ob11gations under 1ts 

Tar1ff Rule 19. The fac1l1t1es in the area' 1n question were 1n­

sta.lled "by Al Anderson, and title still rema1ns in him. Practical 
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considerations make it desirable to certir1~a:~e the ~r~on ~w~~ 

the fa.ci1ities. Equitable considerations dictate that ~r ~t~'#;o~er 

desires the benefits accruing to public utilities" i~ .shou~d b.~~ 

its public utility obliga.tion. Sect10n 1001 doe,s not torecl~~.e 

the COmmission trom granting a certificate ot pub11c ,conven1ence and 

necessity to another a.pplicant, nor does the ta.ct -:that the land is 

owned by some 01' petitioner's stoeldlolders preclude the Commission 

from making such order .. 

In serving customers outside of the cer:tificated area" 

petitione!' does not come within the provisions of Se,c;t10n 2704, 

Public Utilities Code,. That section exclud&s :from the ,jur1sdic:t~on 

of this Commis3ion tmyowner ofa wat,er supply Unot otherwise dedi-

cated to public use and primarily used tor d~est1c purposes by h~ 

or tor the irr1gation ot his lands" who sells the surplll;S fordome,stic 

or irrigat10n purposes. The water from petitioner's wells is not now 

and never has peen primarily used tor petitioner's domest1c purposes 

or for the irrigation ot its land. (Bethel Island Improvement Club 

v. Hollander, 48 C .F.U.C .. 364, 368.) Fur,thermore, as we have found, 

the supply is dedicated to a public use in that water is sold to all 

who met the requirements ot petitioner's ofticers. 

The construction petit10ner would have the Comm1ssion put on 

Section 2704 would sanet10n service by 1t to comparatively rew cus­

tomers 1n a very small cert1ficated area at tariff rates and under 

tariff rules~ and allow 1t to serve a mueh greater number of the 

public outside of the area at rates whiCh could be other than tariff 

ratee and not subject to tar1ff rules and regulations or orders of 

th1s Commission. Sueh a construction would make a travesty ot regu­

lation, and would permit the preferences and discr~1nat1ons which 

are forbidden by Section 532 of the Public Utilities Code. 
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Petitioner complains that it has not received any of the 

moneys paid to it~ officers tor extensions and meters. It may be 

well to pOint out that it has its remedy at law. 

Petitioner asserts that "the decision and order make e. piece­

mea.l decis10n of the 1ssuos subm1tted" and that 1t "1s unable to 

accept a part decis10n without first knowing what the balance of the 

decis10n will ben. The decision is not interim as to the granting 

of certificates of public convenience and necessity to petitioner 

and to Anderson, nor as to 1t3 order that petitioner revise its 

tar1f! schedules and depreciation methods and tile a map showing its 

service area. It is interim only to the extent that it requires 

petitioner to furniSh the Commission w1th a list which may disclose I 

even more deviations from petit10ner r s t1led tar1ff rules and regu­

lst1o~ than were disclosed at the hearings herein. The Comm1ssion 

has the undoubted power to make interim orders. 

tt ~ •• ::. ~. It is to be observed that in making said 
order, having the effect of l1miting the scope or the 
investigation then pend1ng betore it, and of preventing 
a present consideration or the subject or taxation as 
germane to rate fixation, the commission was dealing 
strictly with the matter of its own procedure. It must 
be held equally clear that under the enlarged powers 
with wh1ch the ra11road commiss1on 1s 1nvested under the 
provis1ons of sections 22 and 23 ot article XII ot tQe 
state constitution, the said commission has been entrusted 
w1th a very large, it not an almost unl~ited, d1scretion, 
with relation to the 1nception, order and conduct ot 
proceedings before it. Practically the only l1m1tation 
imposed upon the commiss1on in matters pending berore 1t 
ot the nature or those under review 1n the instant pro­
ceeding is tha.t imposed by the terms of the t'sderal and 
state constitutions, re~u1r1ng that no person shall be 
deprived of lite, liberty or property without due process 
ot law. ~ .. :: .. ::. If (Sau:nby v. Railroad COmmission, 191 
Cal. 226,.2l5 Pa.c. 904. 

It 1s d1fficult to eonceive how the 1nterim portion of 

Decis10n No. $2021 could be construed as depriv1ng petitioner of any 

constitutional right. 
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The action of the Commission, as reflected in Decision NO.~: 
52021,. 1s in keeping with and required by the public interest; ",/ 

therefore, 

IT IS ORDERED that 3a1d pet1tion for rehearing be and 1t"is 

hereby denied. ~ 

Dated at ___ ~_"n.n_F_ra.n_ciscQ ______ , Ca11fornia, th1s 6' -day 

of December, 19$$. 

COXiim!ssloxxers. 
" 


