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HENRY, F. ~SLOW and MARILYN, ZASLO~ , ,,' ) 
) ", .. 

'"I.,' 

Complai,~ts, ) 
), 

,vs. ) 
.. . 

Case N~-. 56'60 
) 

THE, ATCHISON" TO~EKA AND, SANTA FE ) 
RAlt'~AY COMPANY, a" corporation," ) 

) 
Defendant.} 

,"- . 
'\:.1", . 

-.~. ". ~, . ~ . '" '.' 

Morton Feiler, for 'complainants;': " 
William F. Brooks,!or The Atchison, Topeka 

and Santa Fe fulway Company,' ·defendant; 
.H. F. Christenson, .'ro,r the Commission starf. 

. ", .r·', 

On June 17" 1955, Henry .F. Zaslow and Marilyn Zaslow, 
." I.'" ''','' .. " 

bereinaf'terref'erre,<1 to as compla~nants, filed the instant complaint 

against The Atchison, .Topeka. and Santa Fe Railway Company) a corpo-
,. '"' - , 

ration, hereina!ter referred to "as. defendant. The complainants 
'. ...'. I.. ,"; ~' 

request an order, under Section 7537 of the Public Utilities Code, 

requiring the defendant to construct and at all times maintain a 
". , 

private cross~,over its railroad and railroad right or way in 

Redondo Beach, California, to ~onnect complainants' unimproved real 
. " 

property with Pacific Avenue. In their complaint, among other things, 

the complainants allege that they are the owners in fee of a certain 

parcel of land in Redondo Beach;, that the property is an island sur-
~ - , 

rounded on three sides by property of the Southern California Edison 
<, , 

Company and on the fourth side by the defendant's right of. way; that 

the only means of ingress and, egress to and from complainants' 

property is by a private crOSSing over th,e railroad and railroad 
~ , ,~ , 
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20 feet in width from Pacific .A:venue a'c£'oss the deferidant' s right of 

way to their property at or near the southern e'nd of" tne side con

tiguous to defendant's right of way. The profiles of the· land 

between Pacific Avenue and complainants; property and the location of 

the proposed crossing are shown on Exhibit 19-B. At the po~n~ or the 

proposed crossing there will be a grade of approximately 10 per cent. 

T!le c.omplainants hav~ offered. to pay the co:st of' construction and, 

after construction, to maintain the road to two feet outside of the 

rails. 

Except for that portion of their property abutting on 

defendant's right of way, complainants' property is entirely sur

rounded by the property of' the Southern California Edison Company. 

!n December 1946, at the request of the Southern California Edison 

Company and at ~at company's expense, the defendant constructed an 

industry track from the Redondo branch into the Edison Company prop-

erty. This track passes ~hrough complainants' property as a, single - . ',' .. ' 

track approximately midway between the ends of the portion "contiguous 
."....... ..,-. , 

to the defendant's Redondo branch. It Will be necessary to remove 

the portion of the industry track passing through complainants' 

property before that property is improved with a building. Exhibit 

No.1 shows the complainants' property, the industry track and the 

location of the streets in the vicinity. 

A real estate appraiser called as a witness by the com

plainants testified that if there were an ingress and egress to and 

from the property as proposed by the complainants the property would 

be worth $27,400; that it is ~oned for heav.y industrial purposes; and 
, . 

~hat there is no heaVy industry property in the vicinity except that 

or the Southern California Edison Compa.ny. The witness did not know 

the value of the property without the crossing but said it would have 

very little value. 

,. 
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Complainant Henry Zaslow testified that he had received an inquiry 

froQ the Dumont Aviation Company concerning the prop~rty; that on 

March 23, 1955, the defendant notified the complainants that they 

could have a crossing if' it did not int erf'ere With the railroad t. s 

operations; and that later the defendant notified the complainants 

that it was impractical to construct a private crossing. The witne~s 

said that without an ingress and egress the Southern,California 

Edison Company was th~~ only company which could use the property and 

on about Mareh 1, 1955, this company offered the complainants $2,500 
for the property. 

An industrial agent for the defendant testified that the 

Redondo branch is 5.6 miles in length; that there is a crossi~g at 

Beryl Street approximately 550 feet south of' the proposed crosSing 

and another at Second Street, apprOximately 2,900 feet north of the 

proposed crossing. During the period from August 1, 1955, to 

October 31, 1955, he said) a total of' 26 trains making 52 train 

movements passed over the track at the point of the proposed cross

ing. The track, he said, is used exclupively for freight~ and a 

train, as he used the term, could consist of an engine only. 

There was other evidence by the defendant to show that 

complainants could get to and from their property by going from 

300 to 400 feet across private property to either Beryl Street or 

Hermosa Avenue. Such methods of ingress and egress WOuld, however, 

!"equire the acquiSition by the complainants of private rights of way 

or roadways. There is no evidence to show ~ither the cost thereof. or 

that the owners of the property Over which the roadways would be co~~ 

structed would sell the necessary land or grant an easement f~r road 

purposes. The complainants objected to any such methods of entrance 
as impractical. 
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On the evidence of record herein.!t_appears, and we find, 
- ". ' 

that authority to construct the proposed crossing is necessary to 

permi t the development and use of complai~aI.lts T _",property for commer

cial or industrial use. The actual construction is not necessary 7 

however, until such development is undertaken. The defendant rail

road has not only expressed its consent to the construction, .at 

complainants' expense, at such time as the necessity theretor becomes 

established by the completion of plans for the development and use of 

the property, but has raised no objection to the taking of an ease

ment across its property without compensati?n. The order which 

follows will reflect the understanding of the parties in these 
respects. 

o R D E R -- - - ....... 
A complaint for a private crossing having been filed by 

Henry F. Zaslow and Marilyn Zaslow against The Atchison, Topeka and 

Santa Fe Railway Company, a public hearing having been held thereon 

and the COmmission having found that the proposed crossing is 
required, 

IT IS ORDERED: 

1. That permission be and it hereby is granted,to Henry F. 

Zaslow and Marilyn Zaslow to construct a private crOSSing-at ~ade 

a.cross the right of way and tracks of The Atchison, Topeka and Santa 

Fe Railway Company in the City of Redondo Beach, County. 'of Los 

Angeles, the center line to be located at approXimately The Atchis~n, 

Topeka and Santa Fe Railway Company Engineering Station 532 ~ 47.2 

2. That the entire expense of eonstructing and maintaining the 

crossing shall be b~rne by the complainants. 

J. Construction shall not be commenced until complainants shall 

have entered into a bona fide contract or contracts looking to the 

-~-
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prompt development of the property by the construction of appropriate 

structures thereon desit'9=led £or. commercial and/or industrial use. 

4. That construction shall be equal or 'superior to 'Standard 

No.2 o£ General Order No. 72, shall be not less than 20 feet in 

width and at an angle of 90 degrees to the railroad'~' With grades of 

approach not greater than 10 per cent; shall be PrOt'ected by a suit

able private crossing sign and shall in every w~y be made safe for 

the passage thereon of vehicles. 

5. That complainants shall, ,within .thirty days 'after the com

pleti,on or the crossing pursuant to this' order, notify this 

Commission in writing. 

The Commission reserves the right 'to make such fUrther 

orders relative to the location, ,constrUct~ionoperation, maintenance 

and protection of said crossing as to it may seem right and proper 

and to revoke its permission if, in its judgment, the public 

convenience and necessity demand such action. 

The authority herein granted sh.a.ll,'laps~ and become void 

unless the crossing and protection are completed'within,one year from 

the effective date hereof unless such time is extended by order of 

this Commission. 

The effective date ot this' or.der sball 'be 'twenty days after, 

the date hereof. 

Dated at San :Fra.nc:ise6-

~ /f/&:C?fl/i;,11 l956• 
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,) 

, California, "this ..-~_ 


