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Decision No. R2545 @ Ra @& Nﬁl

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )

POMONA TANK LINE,
a California corporation,

for authority to sell amd issue its
capital stock; and

In the Matter of the Application of Application

No. 37646
30YSIE E. DAY, GRADY D.
DAY and FRED G. BONNER,
doing business as POMONA
TANK LINE, a partnership,

To transfer Certificate of Pubdblic
Convenience and Necessity to
POMONA TLNX LINE, a California
corporation.

This is an application for an order of the Cormission
authorizing Boysie E. Day, Grady D. Day, and Fred G. Bomner,
partners doing business as Pomona Tank Line, to transfer highway
common carrier operations to Pomona Tank Line, & corporation, and
authorizing said corporation to issue $10,000 par value of its

common stock.

The application shows that the three partners, pursuant
to authorization granted by Decision No. 49011, dated August 25,
1953, have been engaged in operating a highway common carrier service
for the transportation of petroleum products in dulk, except ligquid
petrolewn gas, ligquid asphalt, and hot roazd oils, generally through-

out the state. Information available to the Commission indiceotes
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that the operations have been profitable, the recorded revenues
and expenses for 1954, the first full year of operation, and for

the first nine months of 1955 being as follows:

1955
1954 2 Months

Revenues $90,8€g $1gg,2gz
Expenses 77,218 3
Net profit $13.584 $ 19,879

A summary of the pariners' financial position as of
September 30, 1955, follows:

Assets
Current assets -

Cash $ 4,894
Accounts receivabdle 30,952

Total current assets
Tangible assets, less reserve
Deposits and prepayments

Total
Labilities and Capital

Current liabilities $ 23,998
Long-term liabilities 18,686
Proprietors' capital 34,521

Total ® 17,205

The partners now desire to conduct their operations by

rmeans of a corporate form of organization. They have orgenized

pomona Tank Line, a cornoration, and they propose to transfer to
it their operative rights and equipment, the corporation to assume

the outstanding indebtedness and to issue $10,000 par value of

stock. The excess of the net book value of the assets acquired,
less the liabilities to be assumed, over the par value of the stock

will be credited to the corporation's paid-in surplus account.
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The application shows that the corporation proposes to
continue the highway common carrier operations in the same territory,
on the same schedulos, and at the same rates and charges as such

operations are now operated by the partnership.

Under the circumstances set forth in this application we
are of the opinion, and so find, that the transfer will not be ad-
verse to the public interest. Applicants are placed on notice that
operative rights, as such, do not constitute 2 class of property
which may be capitalized or used as an element of value in rate fix-
ing for any amount of money in excess of that originally naid to the
state as the consideration for the grant of such rights. Aside from
their purely permissive aspect, they extend to the holder a full or
partial monopoly of a class of business over a particular route.
This monopoly feature may bYe changed or destroyed at any time by
the state, which is not in any respect limited as to the number of
rights which may be given.

The action taken herein shall not be construed to be a

firding of the value of the rights and properties herein authorized

to be tramsferred.

OQORDER

The Commission having considered the above entitled matter
ond being of the opinion that a public hearing is not necessary,
that the application should be granted, as herein provided, that
the money, property or labor to be procured or naid for by the issue

of the stock herein zuthorized is reasonably required by applicant




A. 37646 EL

corporation for the purpose specified herein, and that such purpose
is not, in whole or in part, reasonably chargeable to operating

expenses or to income; therefore,

IT IS HEREBY ORDERED as follows:

1. Boysie E. Day, Grady D. Day and Fred G. Bonner,
Partners doing business as Pomona Tank Line, may transfer their
operative rights and equipment to Pomona Tank Line, a corporation,

as set forth in this application, such transfer to be made on or
before April 30, 1956.

2. Pomona Tank Line, a corporation, in consideration
for such transfer, may assume the outstanding liabilities of saigd
partners as of the date of transfer, and may issue not exceeding

$10,000 par value of its common capital stock.

3. On not less than five days! notice to the Commission
ant to the public, applicants shall supplement or reissue the
tariffs on file with the Commission, naning rates, rules and regu-
lations governing the common carrier operations here involved to
show that Boysie E. Day, Grady D. Day and Fred G. Bonner have with-
drawn or canceled and that Pomona Tonk Lire, a corporation, has
adopted or established, as its own, said rates, rules and regulations.
The tariff filings made pursuant to this order shall comnly in all

respects with the regulations governing the construction and filing

of tariffs set forth in the Commission's General Order No. 80.

4. Pomona Tank Line, a corporétion, shall file with the

Commission a report, or reports, as required by General Order °




No. 24-A, which order, insofar as applicable, is made a part of
this order.

5. The authority herein granted will become effective
20 cays after the date hereof.
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