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Decision No. £2600

Application of Victorvilléo=Barstow
Truck Line, a corporation, for an

order wnder Section 1063 of the Application No. 36605
Public Utilities Code authorizing .
a change in route,

Wyman C, Knapp, of Gordon, Knapp & Gill,
for applicant. :

Raymond Tremaine, for Desert Express, and
£, L., H, Bissinger, for Southern Pacific
Company and Pacific Notor Trucking
Company, protestants,

OPINION ON REHEARING

By Decision No, 51622, dated Jume 28, 1955, in Application

No. 36605, an application of the Victorville-Barstow Truck Line for

a certificate of public convenlence and necessity between Los Angeles
and Palmdale via U. S. Highways 99 amd 6 was denied. Under date of
July 15, 1955, a petition for rehearing was filed, to which the
protestants filed am answer on August 1, 1955. Rehearing having been
granted, the matter was hgard bgfore Examiner Grant E., Syphers in

Los Angeles on October 18, 1955, at which time the parties presented

oral argumext and the matter was submitted. It is now ready for

decision.

The position of applicant and petitioner hercin was based
upon two contentions: (1) that Section 1066 of the Public Utilities
Code, as applied to applicant's exlsting certificates, gives it the
authority to perform service from Los Angeles to the Palmdale area |
via Colton and San Bermardino, and (2) since the existing application
is for authority over an alternmate route from Los Angeles to Palmdale
via U. S. Eighways 99 and 6, which altermate route is for operating

convenience only, the usual showing of public convenience and




necessity is not reguired. The protestants dispute both of these
contentions.

Consisten; with its theory of the proof required in a
matter of this kind, applicant's principal presentatlion at the
original hearing consisted of a description of its present operations
and facilitles, reference to its existing operating authoritles,
financial statements, expected savings in costs of service and other

rtinent data relative to applicant's operations, as well as & list
of shipments which applicant has tramsported from Los Angeles to the
area concerned during stated periods in 1953 and 1954, This evidence
wos discussed in Decisior No. 51622 so it will not de repeated herein.
No public witnesses were produced and no new evidence was presented
at the rehearing.

With regerd to applicant's contentlons concerning the

application of Section 1066 of the Public Utilities Code, arn analysis

of the existing operating authoritles of applicant indicates that

there arc connecting points between the various certifilcates, and
resultently applicant mey perform sorvice between Los Angeles and
the aree in question vis Colton and Sam Bermardino. Therefore, the
issuc in this matter is reduced to the question whether applicant
need make & conventionzl showing of public comvenlence omd necessity
to obtain authority to conduct operations between Los Angeles and
the crea in question via U. S. Highways 99 ond 6, as an alternmate
route;

The Public Utilities Code does not specificclly treat with
applications for olternate routes. It should be noted, however, thot
Section 1063 of such code, relating to the certification of highway
common carriers, contoins the following language: "no hlghway
common carrier * # % shall begin to operatec any auto truck ¥ # # for

the tronsportation of property for compensation on any public highway
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in this State without first having odbtained from the Commission a

certificate declaring that public convenlence and necessity require

such operation.,"

Interpreting this language strictly it might be argued
that the Leglslature interded that the same showing of public conven-
ience and necessity for authority to use an alternate route must be
made as 1s regquired for the inauguration of a new service, Such
argunent has in fact been advanced on various occasions when the
Commission has had before it for comsideratlion requests for relief

similar to that involved in this proceeding. Two of the leading
Comnission decislons, emong the meny concerned wivh this question,

are California Motor Tramsportation Co., Ltd., L7 P.U.C. 319 and
Desert Express, 48 P.U.C. 371. The facts in the two cited cases were
almost identical with those with which we are here interested. The
Commission, in granting “he alternmate routc authority in the two
decislons referred to above, expressed 1tself on the subject of the
qQuantum of proof necessary to show public convenlence and necessity
in applications for such relief, The following language was usod in
the California Motor decision or page 323:
*It 1s protestants' claim that applicant has failed to

prove that publlc convenlence and nccessity require granting

of the certificate, This theorem assumes & new service, not

an alternmate route., In 2 situation, such os here presented,

where applicant secks to use another route between points it

is authorized to serve, the nature and degrce of proof 15

different than it would be Af applicant sought permission to

iraugurate service to new or additiomal points. The evidence

shows that operating ecconomies, expedition and efficlency will

result from the use of the shorter alternate route. These are

advantages which will accrue to the public: They will be

-.3_
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reallzed through faster service, more flexible and effective
operation and lower costs., Such factors consildered with the
other evidence of record are persuasive in determining public
convenience and necessity. There have been a nuaber of
Commissiorn decisions in the past which have followed thils
reasoning., Two of the most recent are in Re Valley Motor
Lines, Inc,, Decision No. 38760 in Application No, 27032,
decided March 12, 1946, and in Re Highway Transport, Inc,,
Decision No. 40016 in Application No. 27618, decided

~March &, 1o47."

Similar reasoning is found in the Desert Express decision

at pages 372 and 373. Also to the same effect is California lMetor

Transport, Ltd., Decision No., 46067, in Application No. 30683.
Incidentally, Desert Express is the protestant in the matter under
prescent concideration.

Because of the views heretofore expressed by the Commisslon
in the declisions above cited and as the evidence introduced by the.
applicant herein conforms therewith, consistency and equity require
that Decision No. 51622 be reversed and authority to use the sought
alternate route be grented. The Commission finds from all of the
evidence of record thet public comnvenlence and nceessity have been : -
established and that applicant should be authorized to conduct .
operations between Los Angeles ond Palmdale via U, S. Highways 99

znd 6 but restricted, as requested by applicant, against service

south and west of the latter point.

ORDER ON REHEARING

Rehearing having been held in the above~entitled procecd-~

ing, the Commission being fully advised in the premises and good

¢cause appearing therefor,
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IT IS ORDERED: -

1. That 2 certificate of public convenience and necessity

1s granted to Victorville-Barstow Truck Line, authorizing it to

operate s 2 highway common carrier as defined by Section 213 of

the Public Utllitles Code for the tramsportation of property between

the points ond over the route more particularly set forth in
Appendix A attached hereto oxd made a pert hereof.

2. That in providing service pursuant to the certificate

herein graonted, applicant shall comply with and observe the follow-
irg service regulations:

a. Within thirty days after the effective date
hereof, applicant shall file a written acceptance
of the certificate herein granted, By aceepting
the certificate of public convenlcnce and neces-
Sity herein granted, applicant is placed upon
notice that it will be required, among other
things, to file ammual reports of 1ts operations
and to comply with and observe the safety rules
and other regulations of the Commission's Géneral
Order No. 99. Fallure to file such reports, in
such foérm amd at such time as the Commission may
direct, or to comply with znd observe the rrovi-
Slons of Genmerzl Order No. 99, may result in a

cancollation of the operating authority granted by
this decision.

Within thirty days after the effective date
hereof, ond upon not less thonm five days! notice
to the Commicsion amd the public, applicont shall
estoblish the service hercin authorized and file
in triplicate, oand concurrently make effective,
tariffs satisfectory to the Commiscsion.

The effective dote of this order shall be twenty days
after the date hereof.

: ry T
Doged at __Son Frandsco , Celifornia, this ___{____

r'
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d,ay of %/ﬁ‘////\/bf/frﬁ/! ‘ ’ 1956

Ao Rex Hardy , boing
ly absoat, did not partiecipate
sposition of this proceeding.

Commiscioners




O On
Decision No. <<uO3

Dated _FEB 7 - 195a

Application No. 36605
APPENDIX A

Victorville~Barstow Truck Line, by the certificate of
public convernlence and necessity granted in the above~numbered
declislon, 1s authorized to operate ags a highway common carrier
betweer Los Angeles and Palmdale via U. S. Highways 99 anmd 6 as
an alternate and additional route to those it possesses under Ats

exlsting certificated operating authority. The right to use such

alternate route does not include authority to render service from,

to or between points intermedlate to Los Angeles and Palmdale
along U. S. Highways 99 and 6.




