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S2GO~J Deois1on No. _____ _ 

BEFORE THE PUBLIC UTILITIES CO:t-U'lISSION OF THE STATE OF CALIFOBNIA 

App~1eatlon o~ V1etorv1~~6-BarGtow ) 
Truck Llne, a corporatlon, for an ) 
order under Section 1063 of the ) 
Public Utilities Code authoriz1ng ) 
a chaXl.ge l:r.l. route. ) 

Application No. 36605 

Wyman e, Knapp, of Gordon, Knapp & Gill, 
for app11cant: 

Raymond Trema1ne, for'Desert Express, and 
E. L. H. Bissinger, for Souther.n Pacific 
Company' and Pac1f1c I'Iotor Trucking 
Company, protestants. 

OPINION ON REHEARING 

By Decision No. S1622, dated June 28, 19S5, in Application 

No. 36605, an application of the V1ctorville-Barstow Truck Line for 

a cert1f1cate of public conven1ence and necess1ty between Los Angeles 

and Pal~dale via U. S. Highways 99 and 6 was denied. Under date of 

July 15, 1955, a pet1tion for rehear~.was f11ed, to wh1ch the 

protest~ts f11ed an answer on August 1, 1955. Rehearing havtng been 

granted, the matter was h~ard b~fore Exam1ner Grant E. Syphers 1n 

Los Angeles on October 18, 1955, at which time the parties presented 

oral argument and the =atter was submitted. It is now ready for 

decision. 

The position of app11cant 8.M petit10ner herein was based 

upon,two content10ns: (1) tr~t Section 1066 of the ?ub11c Uti11t1es 

Code, as ap~lied to applicant'S exist1ng certif1cates, g1ves it the 

authority to perform service from Los Angeles to the Palmdalo area 

v1a Colton and San Ber.nard~o, and (2) stnce the existing app11cation 

1s for author1ty over an alternate route from Los Angeles to Palmdale 

v1a U. S. H1ghwa~s 99 and 6, whiCh alternate route 1s for ~perattng 

convenience only, the usual show1ng of pub11c convenience and 
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necessity is not requ1red. The protestants dispute both of these 

contentions. 

Cons1stent with its theory of the proof requ1red tn a 

matter of this kind, app11cant's pr1ncipal presentat10n at the 

orig~l hear~ cons1sted of a descr1ption of its present operat10ns 

and facl11t1es, refe~ence to its eXist1r~ operattng author1tles, 

f1nanc1a1 statements, expected savings 1n costs of serv1ce and other 

pc~tinent data relative to app11cant t s operat1ons, as well as a list 

of shipments wh1ch applicant has transported from Los Angeles to the 

area concerned during stated per10ds 1n 1953 and 1954. Th1s evidence 

wes d1scussed 1n Decis10n No. 51622 so it w1l1 not be repented here1n. 

No pub11c w1tnesses were produced and no new ev1dence was presented 

at the rehearing. 

With regard to app11cant's content1ons conccrn~ng the 

application of Sect10n 1066 of the Pub11c Ut1lit1es Code, an analys1s 

of the eX1sting operating authorit1es of ~pp11cant 1nd1catcs,tbat 

there nrc connect1ng po1nts between the v3r1ous certificates, and 

~esultant1y 2pp11~t may perform serv1ce betwe~n Los Angeles ~d 

the area in quest10n v1a Colton and San Ber.nnrd1no. Therefore, the 

1ssue 1n this ma~ter is reduced to the qu~stion whether opp11c~t 

need moke c convent1oncl show1ng of public conv~nicnce ~d necessity 

to ootoin authority to conduct operations between Los Angeles and 

the creo ~ quest10n via U. S. Highways 99 end 6, as an olte~te 

route. 

The Pub11c Util1ties Code does not specif1cclly treat with 

app11c~t1ons for olte~te routes. It should be noted, however, thct 

Section 1063 of, such code, rel~ting to the certification of highway 

common carriers, cont~1ns the followlng l~guage: "no h1ghway 

common carr1er * * * shall begin to operate ony cuto truck * * * for 

the trcnsportation of property for compensotion on any pub11c highway 
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in this State without first haVlng obtained from the Commission a 

certificate dec1ar1ng that pub11c convenience and necessity require 

such operat1on." 

Interpreting this language str1ctly it m1ght be argued 

that the Legislature intended that the same showing of public conven­

ience and necessity for authority to use an alternate route must be 

~de as 1s requ1red for the ~ugurat1on of a new service. Such 

argument has in fact 'been advanced on ve.rious occas1ons when the 

Comm1ssion has had before 1t for considerat1on requests for re1icf 

similar to that 1r.volved 1n this proceeding. Two of the leading 

Ccmmlss10n deC1Slons, among the many oo~cerne~ wlth this quest1on, 

arc Cal1~or.nla.Motor Transportatlon Co.~ Ltd., 47 ~.U.C. 3~9 and 

Desert Express, 48 F.U.C. 371. The facts 1n the two c1ted cases were 

almost ident1cal w1th those w1th wh1ch we are here 1nterested. The 

Commission, in granting the. a~ternate route authority 1n the two 

dec~sions referred to above, expressod 1tse1f on the subject of the 

q,uantum of proof necessary to show pub11c conven1ence and necessity 

~ applications for such relicf. The following language was usod in 

the California Motor'dec1sion on page 323: 

IIIt is protcstonts' clo,im tho.t o.pplicant ho.s fulled to 

prove that publiC conven1~nce ~d necessity r~quire gr~nt~ 

of the certlf1cate. This theorem assumes a new serVice, not 

an alternate route. In a sltunt1on, such ~s hore presented, 

where applicant secks to use ~othor route between points it 

1s author1zed to serve, tho n3ture and degree of proof 1s 

different than it would be if app11cant sought permiss10n to 

tnaugurate service to new or add1t1ona1 potnts. The ev1dence 

shows that operating econoQies, ex~dit1on and effic1ency w1l1 

result from tho use of the shorter olternate route. These are 
., 

advantages wh1ch will accrue to the public. They w1ll be 
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realized through faster service, more flexible and effect1ve 

operat1on and lower costs. Such factors cons1dered w1th the 

other evidence of record are persuasive 1n determin1ng public 

conven1ence and necess1ty. There hOve been a number of 

Comm1ss1on dec1s1ons tn the past wh1ch have followed th1G 

reasO~1ng. Two of the most recent ore ~ ~ V?11ey Motor 

L1nes, L~c" Decision No. 38760 ~ Application No. 27032, 

decid.ed Mo.rch 12, 1946, o.nd 1n ~ H1p;hW~y TransP2tt J .In£..., 

DeCis107 No. 40016 1n Applicat10n No. 27618, deCided 

!w"oarch 4, 1947. II 

S1milar reasoning 1s found ~ the Desert Express decision 

at pages 372 an<?- 373. Also to the same effect is Californ1a Notor 

Transport, L~d., Dec1Sion No. 46067, in Application No. 30683. 

~c1dentallYJ Desert Express 1s the protestant 1n the matter under 

present conz1dorat1on. 

Because of the views heretofore expressed by the Comm1ssion 

in the decisions above cited and as the evidence 1ntroduced by the. 

applicant herein conforms therewith, consistency and eqUity require 

that Decis10n No. 51622 be reversed and outhority to usc the sought 

alternate route be granted. The Commiss1on finds from 011 of the 

evidence of record th&t public convenience and necessity have been: . 

est3blished ~d thnt app11cant should be ~uthor1zed to conduct • 

operat1ons between L~s Angeles end Polmdale v1n U. S. H1ghways 99 

~d 6 but restr1cted, as requested by applicant, against service 

south and west of the latter po1nt. 

OBnER ON REHEARING 

Rehear1ng hav1ng been held tn the abovo-entitled proceed­

tng, tho Commiss1on being fully adv1sed 1n the prem1ses and good 

co.'USc appearlng therefor, 
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IT IS ORDERED: • 

1. That n certificate of publiC convenience and necess1ty -
is granted to Victorville-Barstow Truck L~e, outhor1z1ng 1t to 

opercte ~s 0 highway common carrier as def1ned by Section 21; of 

the Public Ut1l1t1es Code for the transportation of property between 

the po1nts ond over the route more port1culorly set forth tn 

Appendix A att~ched hereto end mode 0 part hereof. 

2. Thct 1n prov1d1ng serv1ce pursuant to the cert1ficate 

here~ granted, app11cant shall comply with and observe the follow­

ing service regulations: 

a. With1n thirty days after the effective date 
hereof, eppllcant shall f1le a written accept~ce 
of the certif1cate hcrctn granted. By accept1ng 
the certlf1cate of public conven1ence and neces­
sity herGL~ granted, ~pp11cant 1s placed upon 
notice't~t it will be requ1red, omong other 
th~s, to file annual reports of 1ts operations 
~d to comply w1th and observe the safety rules 
and other regulations of the Commission's General 
Order No. 99. Fa1lure to file such reports, ~ 
such form and at such time as the Commission may 
direct, or to comply w1th,~d'observe the prov1-
slons of Cenercl Order No. 99, may result 1n 3 
c~cellot1on of the operating cuthority sr~nted by 
th1:> d.~c1:>1on. 

b. W1th~'thirty doys nfter the effective date 
hereof, ~~d upon not less then fiv~ doys' not1ce 
to the Comm1cslon ~d the public, opp11c~t shall 
estcb11sh tho'service hcrCln authorized ~d file 
tn tripllcotc, end concurrently make offectlvo, 
tcriffs sotisfcctory to the Comm1ssion. 

The effective dcte of this order $~ll be twenty days 

ofter the dote hereof. 

O"'ted ot Sa.n Franc::iseo J Cellfornio., thls 
"......... ----
r/?/!./\/U/;!f/).A I ; 1956. __ _ day of 

r 

Co==1~sionor Rex Hardv. • boing 
=ccc~~or!ly ~b~o~t. di~ not part1cipate 
.!ll 'Ulo 41:;posi t10n 0: .tll1s ~rocee41cg .. -s- Coro1l1s::1oncrs 



• 
Decision No. 

Dated FEB 7 - 1956 

Application No. 36605 

APPENDIX A 

Victorville-Barstow Truck Line, by the certificate of 

public convenience and necessity granted 1n the above-numbered 

decision, is authorized to operate as a highway common carrier 

between Los Angeles and Palmdale via U. S. Highways 99 and 6 as 

an alternate and additional route to those it possesses under its 

existing certificated operattng authorlty. The right to use such 

alternate route does not ~clude authority to render service from, 

to or between po1nts intermediate to Los Angeles and Palmdale 

along U. S. Highways 99 and 6. 


