Decision No. VAN @%H@%N%ﬁ_

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
1. W. BOLAND, doing business as
B0LAND TRUCKING CO., for a certif-
icate of public convenience and

necessity to operate as a highway
common carrier.

Application No. 37382

In the Matter of the Application of

I. W. BOLAND and R. G. CARLSON to

transfer and JOHN V. TYLER and

R. G. CARLSON, co-partners doing Application No. 37385
business as TYLER BROS. DRAYAGE ¢O.,

to acquire a highway common cerrier

cortificato.

Marvin Handler, for applicant in Application No. 37382,
interested party in Application No. 37385.

Frarnk Loughran, for Tyler Bros. Drayage Co., applicant
in Application No. 37385 and interested party in
Application No. 37382.

Edwerd M. Berol, for Highway Transport, Inc., and
Highway Transport Express, protestants in Application
No. 37382 and interested parties in Applicatlon

R N°i13g385. £ D s A ti T

1sS&Eo6 gvans, ior Lraymen's ssoclation o
San Francisco, rrotestant.

orINION

Both of these applications were filed on October 7, 1955.
Public hearing was held on December 12, 1955, before Examiner

John Power at San Francisco. The record includes oral tostimony

and nine exhidbits. At the conclusion there were statements by

coungel and the matter was submitted.

In Application No. 37382 I. W, Boland seeks a certificate

to render trucking service within the area formerly served by
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City-Wide Drayage. By Application No. 37385 Boland and Carlson
seek to transfer the old City-Wide certificate to g partnership
composed of Carlson and John V. Tyler and called Tyler Bros. Drayage
Co. The protestants object to these two applications bhecauses,
protestants contend, to grant both of them would be an authorization
for splitting a cortificate. The principle contended for by
protestants may be conceded. Nevertheless the sought authority will
be granted if the applicants (Tyler Bros. and Boland Trucking,
that 1s) can estadlish that public convenience and necessity exist
for tholr separate operations as these ere now conducted.

Prior to September 6, 1955, Tyler Bros. Drayage Co. was
2 permitted carrier. City-Wide Drayege Co. was a certificated

carrler in the San Francisco-East Bay Cartage Zone and was operated

1
by Boland and Carlson, as partners. The parties will be referred

to as Tyler, City-Wide, Boland and Carlson for brevity's sake. On
Septemter 6 Boland terminated the arrangement by a notice. A4ll
assets and books of account were impounded at that time. Almost
inmedistely Carlson obtained an interest as a partmer in Tyler.
Boland set up his own service. Tt appears that both of these
opexratlons began to function immediately after City-Wide ceased %o
do s¢. Some customers chose one or the other of the successor
services; some divided their patronsge between both.

Each of the successor operations was able to show that
it possesses the requisite financisl resources, experlience, equip-

ment, facilitles and persornmel to carry on the type of operations

proposed by it.

1 City-Wide's operating rights were embodied in an in lieu
certiflicate created by Decision No. 5094, dated January L.,
1955, in Application No. 35163.
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Boland showed its intercity service within the cartage
zone by Exhibit No. 8. The period covered was 19 days from

November 14 to December 2, 1955, both dates inclusive. Tt covered

1l tfansportation days, two Saturdays, two Sundays and Thanksgliving

Day. More than 250 shipments were included. 80 consignors and
143 consignees supplied and received these shipments. There was
transbay movement on each transportation day. Boland testified
that he had a substantial Intracity business not shown on the
exhibit. He further stated that one must carry both or lose both.
Tyler's similar exhidbit (No. 3) covered the period
Novenmber 21 to December 2, 1955. One Sunday, one Saturday and

Thanksgiving were included. It included, therefore, nine transporic-

tion days. 199 shipments were carried for an average of 22 per
transportation day. Transbay service was rendered on esach such day.
This exhibit revealed that 129 of the shipments were tendered by
old Clty-Wide customers and 70 by old (previous %o September &)
customers of the Tyler permitted operation.

The brief review of Exhibits Nos. 3 and 8 given above
shows that unless certificates are granted for each operation the
operators will be in grave danger under the rule of Nolan v.
Commission 41 Cale 2d., 392(1953). Both successors have acquired
new customers. Tyler has added the old Tyler operation customers
who provided nore thsan a third of the shipments on the Tyler exhibitl.
Boland stated that he had acquired 7 or 8 new customers.

The Commission is of the opinion and f£inds that both

Tyler and Boland have separately established public convenience and

necessity for thelr respective operations. The Commission further

finds that the transfer proposed by Application No. 37385 will not
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be adverse to the public interest. It follows that the applications
should be granted. The action taken herein shall not be construed
to be a finding of the value of the properties herein authorized
to be transferred.

I. W. Boland, doing business as Boland Trucking Co., and
John V.Tyler and R. G. Carlson, co-partners, dolng business aa
Tyler Bros. Drayage Co., are, and esch of them is, placed upon
notice that operative rights, as such, do not constitute a class of
property which may be capitalized or used as an olement of value

in rate fixing for any amount of money in excess of that orlginally

.paid to the State as the consideration for the grant of such rights.
Aside from their purely permissive aspect, such rights extend to
the holder & full or partisl monopoly of & class of business over

8 partlcular route. This monopoly feature may be changed or
destroyed at any time by the State, which is not in any respect

limited as to the number of rights which may be given.

Applications having been filed and public hearing held

thereon, the matters having been submitted and now being resdy for

decision and the Commission basing its decision on the findings

and conclusions set forth in the foregoing opinion, therefore,
IT IS ORDERED:
1. That a certificate of public convenience and necessity
is hereby granted to I. W. Boland, doing business as Boland Trucking
Co., authorizing the estsablishment and operation of a service as
8 highway common carrier, as defined in Section 213 of the Public

Utilitles Code, for the transportation of the commodities set forth

.
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in Appendix "B" and between the points set forth in Appendix "A"
attached hereto and by this reference made a part of this order.

2. In providing service pursuant to the authority herein

granted, I. W. Boland shall comply with the following service

regulations:

2. Within thirty days after the effective date
of this order, I. W. Boland shall file a written
acceptance of the cervificate herein granted.

Within sixty days after the effective date

hereof, and upon not less than five days!'

notlice to the Commission and the publie,

I. W. Boland shall establish the service

herelin authorized and comply with the

provisions of General Order No. 80 by filing

in triplicate and concurrently making effective

tariffs satisfactory to the Commiszcion.

3+ That I. W. Boland and R. G. Carlson, doing business as

City-liide Drayage Co., may transfer their operative right,
represented by the certificate of public convenience and necessity
referred to in the preceding opinion, to John V. Tyler and
R. G. Carlson, doing dbusiness as Tyler Bros. Drayage Co.

L. That within thirty days after the consummation of the

transfer herein authorized, applicants John V. Tyler and

R. G. Carlson, doing business as Tyler Bros. Drayage Co., shall
notlfy the Commission in writing of that fact and shall within said
period file with the Commission a true copy of any bill of ssle or
other instrument of transfer which may have been executed %o effect
said transfer.

S« Within sixty days after the effective date of this order,
upon not less than five days' notice to the Commission and the public,
and concurrently with the establishment of service by John V. Tyler

and R. G. Carlson, doing business as Tyler Bros. Drayage Co., in
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place of that provided by I. W. Boland and RQ'G. Carlson, doing
business as City-Wide Drayage Co., under the authority of this
order, spplicants shall supplement or relssue the tariffs now on
file with the Coﬁmission covering the operations here involved to
show that said Boland and Carlson have withdrawn or canceled their
rates, rules, and regulations and that said Tyler and Carlson have
adopted or established as their own said rates, rules, and
regulations.

The effective date of this order shall be twenty days
after the date hereof.

Dated at San Franeiseo » California, this

LI St » 1956.
Qf zoxdy )

v President

&W&/

of SY/'/L/.

/,.

/

Commissioners

Comniscioner iMatihew J. Dooley, boing
nosecuarily cbsoent, dil =ot particeipate

in tio cisposition of this procoeding.




APPENDIX "AM Page 1 of 2 pages
LDITS OF SAN FRANCISCOEAST BAY CARTAGE_ZONE

Saa Franelsco-Sast Bay Cartage Zone includes that area embraced by the
following boundery:

Beginndng at the point where the San Francisco-San Mateo County Bowndary
Line meets the Pacific Ocean; thence easterly along said boundsry line to Lake
Merced Boulevard; thence southerly elong sald Lake Merced Boulevard snd Lynnewood
Drive to So, Mayfair Avenue; thence wosterly along said South Mayfeir Avenue to
Crestwood Drive; thence southerly along Crestweod Drive to Southgate Avenue; thence
westerly along Southgate Avenue to Maddux Drive ;thence southerly and easterly along
xgddwc Drive to a point one mile west of Bighway U.S. 101; thence southeasterly
aiong an imgginary line ono mile west of and parslleling Righway U.S. 101 (EL Camino
Real)to its intersoction with the southerly boundary line of the City of San Mateo;
“ence northeasterly, northwesterly, northerly and easterly along seid southerly
owndary to Bayshore Highway (U.S. 101 Bypass); thence leaving said boundary line
aad continuing easterly aleng the projectlon of last sadid course to itsintersection
Wil Belmont (or Angele) Creek; thence neortheasterly along Belmont (or Angelo)Crock
Yo Scel Creck;thence westerly and northerly to a point one mile south of Toll
9r1§ge Road;thence casterly along an imaginary line ono mile southerly and paral=
2eling Toll Bridge Road and San Mateo Bridge and Mt. Eden Road to ils intersection
';:itn State Sign Route 17; thence continuing casterly and northeasterly along an
meginary line one mile south and southcasterly of and paralleling Mt. Eden Road
axd Jackson Road to 4ts interseetion with an imaginary line ome mile easterly of
a:}d perolleling State Sign Route 9;thence northerly along said imaginary line one
mile easterly of and parclleling State Sign Roudo 9 to its intersection with "BY
Street, Hayward; thence eastorly and northerly along "B Street to Center Street;
‘J:'xence northerly along Center Street to Castro Valley Boulevard; thence westerly
along Castro Velley Bowlevard to Redwood Road;thence northerly slong Redwood Read
2 William Sircet; thence westerly slong William Street and 168th Avenue to Foote
:':11.1 Boulevard; northwesterly along Feothill Bouwlevard to the southerly boundary
.u}:e of the City of Oualdand;thence eacterly and northerly along the Ockland Bowndary
Lire Yo its intercection with the Alameda~Contra Costa County Boundary Line ; thence
rorthwesterly along last sadd line to its intersection with Arlington Avenue
(Berkeley); thence northwesterly along Arlington Avenue o o point one mile north-
98sterly of San Pablo Avenue (Highway U.S. 40);thence northwesterly along an imag-
wngry line one mile easterly of and paralleling San Pablo Avenve (Bighway U.S5.40)
W 13vs intersection with County Read No. 20 (Contra Costa County);thence westerly
siong County Road No. 20 Yo Broadway Avenue (alse lmown as Balbos Road); thence
nortrerly along Broadway Avenue (also known as Balbos Road) to Highway U.S. 40;
“heznce northerly along Highway U.S. 40 to Rivers Street; thence westerly along
Rlivers Stroet to 1lth Street;thence northerly along llth Street to Johmns Avenus;
“zeace westerly along Jobns Avenue to Collins Avenue;thence northerly sleng Collins
Avenue to Morton Avenmuejthence westerly along Morton Avenue to the Southern Pacific
Company right of way and continuing westerly aleng the prolongation of Morton Avenue
Lo the shore line of San Pablo Bay; thence southerly and westerly along the shore
iz and waterfront of San Pablo Bay to Point San Pablo;thence southerly along an
Jzagirery line from Point San Pabdlo to the San Francisco Waterfront at the foot of
Market Street; thenco westerly along said waterfront and shore line to the Pacific

Ocean; thence southorly along the shore line of the Pacific Ocean to the polat of
Yoginning.

The forcéoing description includes the following points or portlons

thereof:
alameds
Alameds Pier
Albery

Zadex

2ay Farm Island
Zayshore
Serkeley

Bernal

Zrisbane

ElXkton

Elmhurst
Eneryville

Feryy Point
Frudtvale
Goverrnment Island
Haywoxrd

Lawndale

Lomita Park

Oakland Pier
Ocean View
Piedmont
Point Castro
Point Fleming
Point Isabel
Point Molate
Point Orient
Point Potrero

San Leandro

San Lorenzo

San Mateo

San Palble

South San Fron~
edseo

Stege

Tanforan

Sroadway
Surlingame
Camp Knlght
Castro Vallsy
Colza,

Z1 Carrite

Melrose

Millbrae

Mills Field

Mi. Eden

OaXkland

Oaldand Municipal
Adrport

Point Richmond

Point San Pablo

Richmond

Russzell City

San Brunmo

Sen Francisco

Sen Francisco Inter-
astional Alrport

Treasure Island

Union Park

Visitacion

Westlake

Winohaven

Yerdo Buena
Islend




PAGE 2 OF 2 PAGES
APPENDIX "A" (Continued)

MAP _SHOWING

L}MITS OF SAN_FRANCISCO ~ EAST BAY_CARTAGE ZONE
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Decision XNo. 5"-\1\"?;‘}
Dated FER pqugss

Application No. _37382

APPENDIX "B"

The certificate of public convenience and necessity

granted to I. W. Boland, doing business as Boland Trucking Co.,

by the above-numdered decision, authorizes him %o transport

general commodities except:

1.

Used household goods and personsl effects not packed
in accordance with the crated property requirements

set forth in paragraph (d) of Item No. 10-C of
Minimum Rate Tariff No. L-A.

Livestock, viz.: bucks, dulls, calves, cattle,
cows, dairy cattle, ewes, goats, hogs, horses,

klds, lambs, oxen, pigs. sheep, sheep camp outfits,
sows, steers, stags or swine.

Liquids, compressed gases, cormodities in semi-
plastic form and commodities in suspension in
liquids in dulk, in tank trucks, tenk tralilers,

tank semitrailers or a combination of such highway
vehicles.

Commodities when transported in bulk in dump trucks
or In hopper type trucks.

Commodities when transported in motor vehicles
equipped for mechanical mixing in transit.

Applicant shall conduct operations over and along any

and all streets, roads, highways and bridges.




