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Decision No. 

BEFORE THE PUBLIC UTILITIES CO~1ISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application or ) 
!. W. BOLAND, doing bllsiness as ) 
BOLA1~ TRUCKING CO., for a cer~1f- ) Application No. 37382 
icate of public convenience and ) 
necessity to operate as a hishway ) 
co~~on carrier. ) 

----------------------------------------) ) 
In the Matter of the Application of ) 
I. w. BOLAND ~nd R. G. CARLSON to ) 
trans!er and JOHN V. TYLER and ) 
R. G. CARLSON, co-partners doing ) Application No. 37385 
business as TYLER BROS. DRAYAGE CO., ) 
to acquire a highway common carrier ) 
ccrtii'icato(l ) 

----------------------------) 
Marvin Handler, for applicant in Application No. 37382, 

interezted party in Application No. 3738.5. 
Frdr~ Lou~hranJ for Tyler Bros. Dray~ge Co., applicant 

in Application No. 3738.5 and 1nterested party in 
Application No. 37382. 

Edw~rd M. Berol, !or Highway Transport, Inc_, and 
Highway Transport Express, protestants in Application 
No. 37382 and interested part1es in Application 
No. 3738.5. 

Rus~ell Bevans, for Draymen's AssOCiation of 
San F'rancisco, proteotant. 

o PIN ION 
*--~- ....... --

Both or these applications were filed on October 7, 19~5. 

Public hearing was held on December 12, 195.5, before Examiner 

John Power at San FranCisco. The record includes oral testimony 

~nd nine exhibits. At the conclusion there were statements by 

counsel and the matter was submitted. 

In Application No. 37382 I. W~ Boland seeks n certificate 

to render trucking service within the area formerly served by 
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City-Wide Drayage. By Application No. 37385 Boland and Carlson 

seek to transfer the old City-Wide certificate to a partnership 

composed of Carlson and John V. Tyler and called Tyler Bros. Drayage 

Co. The protestants object to these two applications becQus&, 

protestants contend, to grant both of them would be an authorization 

tor splitting a certificate. The principle contended tor by 

prote~ltants may be conceded. Nevertheless the sought authority will 

be granted it the applicants (Tyler Bros. and Boland Trucking, 

that is) can establish that public convenience and necessity exist 

tor thl~ir separate operations as these are now conducted. 

Prior to September 6, 1955, Tyler Bl"'OS. Drayage Co. was 

D. permitted carrier.. City-W1de Drayc.ge Co. was a certit1cated 

carrier in the San FranCisco-East Bay Cartage Zone ana was operated 
1 

by Boland and Carlson, as partners. The parties Will be reterred 

to as Tyler, City-Wide, Boland and Carlson for brevity's sake. On 

September 6 Boland terminated the arrangement by a notice. All 

assets end books of aCCOu:lt were impounded Il t tho.t t 1m.e. Almost 

immediately Carlson obtained an interest as a partner in Tyler. 

Boland set ~p his own service. It appears that both of these 

operations bogan to function immed1ately atter City-Wide ceased to 

do so. Some customers chose one or the other or the successor 

services; some divided their patronage between both. 

Each or the successor operations was able to show that 

it possesses the requ1site financial resources, experience, equip

~entl facilities and personnel to carryon the type or operations 

proposed by it. 

1 
City-Wide'S operating rights were embodied in an in lieu 
certificate created by Decis10n No. 50941, dated January 4, 
1955, in Application No~ 35163. 
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Boland showed its intercity service within the cartage 

zone by Exhibit No.8. The period covered was 19 days from 

Novem.oer 14 to Decemoer 2 .. 19$$, both dates inclusive. It covered 
; 

14 transportation days, two Saturdays, two Sundays and Thanksgiving 

Day. Moro than 250 shipments were included. 80 consignors and 

143 consignees supplied and received these shipments. There was 

transbay movement on each transportation day. Boland testified 

that be had a substantial intracity business not shown on the 

exh.ibi'~. He 1"urther stated that one must carry both or lose both .. 

Tyler's similar exhibit (No.3) covered the period 

November 21 to December 2, 1955. One S~daYI one Saturday and 

Thanksgiving were included. It included, therefore, nine 'transport~

tion days. 199 shipments were carried for an average of 22 per 

transportation day. Transbay service was rendered on each such day. 

This exhibit revealed that 129 or the shipments were tendered by 

old City-Wide customers and 70 by old (previous to September 6) 

customers 01" the Tyler permitted oper&t10n. 

The brief review or Exhibits Nos. 3 and 8 given above 

shows that unless certificates are granted for each operation the 

operators will be in grave danger under the rule or Nolan v. 

Co:mnission 41 Cal. 2d. , 392(1953). Both SUccessors have acquired 

ney, customers. Tyler has added the old Tyler operat ion customers 

who p~v1ded more than a third 01" the Shipments on the Tyler exhibit~ 

Boland stated that he had acquired 7 or 8 new customers. 

The Commission is of the opinion and finds that both 

Tyler and Boland have separately established public convenience and 

necessity tor their respective operations. The CommiSSion further 

rinds that the transfer proposed by Application No. 37385 will not 
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be adverse to the public interest. It follows that the applications 

should be granted. The action taken herein shall not be construed 

to be a finding of the value of the propert1es herein authorized 

to be trsnsferredft 

I. W. Boland, doing bUSiness as Boland Trucking Co., and 

John V.Tyler and R. G. Carlson, co-partners, doing business as 

Tyler Bros. Drayage Co., are, and each of them is, placed upon 

notice that operative rights, as such, do not constitute a class of 

property which may be capitalized or used as an element of value 

in rate fixing for any &mount of money in excess of that originally 

, paid to the State as the considoration for the grant of such rights. 

Aside from their purely permissive aspect, such rights extend to 

the holder a full or partial monopoly of a class or bUsiness over 

a part1cular route. This monopoly feature may bo changed or 

destroyed at any time by the State, which is not 1n any respect 

limited as to the number or r1ghts which may be given. 

o R D E R -- ---

Applications having been filed and public hearing held 

thereon, the matters having been submitted and now being ready for 

deCision and the Commiss1on basing its deCiSion on the findings 

and conclusions set forth in the foregoing op1nion, therefore, 

IT IS ORDERED: 

1. That a certificate of public convenience and necessity 

is hereby granted to I. W. Boland, doing business as Boland Trucking 

Co., authorizing the establishment and operation o,f a serv1ce as 

a highway common carrier, as defined in Sect10n 213 of the Public 

Uti11ties Code, for the transportation of the commodit1es set forth 
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in Appendix "B" and between the pOints set torth in AppendiX "A" 

attached hereto and by this reference made a part of this order. 

2. In providing service pursuant to the authority herein 

granted, I. v~. Boland shall comply with the following service 

regulat10ns: 

a. Within thirty days after the eftective date 
of this order, I. W. Boland shall tile a wr1tten 
acceptance ot the certificate here1n granted. 

b. Within siXty days after the effective date 
hereof, and upon not less than five days' 
notice to the Commission and the public, 
I. W. Boland shall establish the serv1ce 
herein authorized and comply with the 
provisions of General Order No. 80 by filing 
in triplicate and concurrently making effective 
tariffs satisfactory to the Commiscion. 

3. That I. W. Boland and R. G. Carlson, doing business as 

City-~ide Drayage Co., may transfer their operative right, 

represented by the certificate of public conven1ence and necessity 

referred to 1n the preceding opinion, to John V. Tyler and 

R. G. Carlson, doing business as Tyler Bros. Drayage Co. 

4. That within thirty days atter the consummation of the 

transfer herein authorized, applicants John V. Tyler and 

R. G. Carlson" doing bus:tness as Tyler Bros. Drayage Co., shall 

notify the Commission in writ1ng of that tact and shall within said 

period tile with the Commiss1on a true copy or any bill of sale or 

other instrument of transfer wh1ch may have been executed to effect 

~s.id transrer. 

S. Within sixty days after the effective date of th1s order, 

upon not less than five days' not1ce to the Commission and the public, 

and concurrently with the establishment of service by John V. Tyler 

and R. G. Carlson, doing business as Tyler Bros. Drayage Co.~ in 
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place or that provided by I. W. Boland and R. G. Carlson, doing 

business as City-Wide Drayage Co., under the authority of this 

order, app1ieants shall supplement or reissue the tarirfs now on 

file with the Commission covering the operations here involved to 

show that said Boland and Carlson have withdrawn or canceled their 

rates, rules, and regulations and that said Tyler and Carlson have 

adopted or established as their own said rates, rules, and 

regulations. 

The erfective date of th1s order shall be twenty days 

after the date hereof. 

Commissioners 

CO:n:l1:::::1o:>.or M.':t:t t!1~w J. Dooley. bOing 
:loce:: ~;,~:-U:,. :;.b~c~t. ci~\l :.ct p:l.l'tie1pato 
in t~o uispos1t1on or this proeoed1ng. 
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LIHITS OF SAN FRANCISCO-EAST BAY CARTAC",E ZONE 

SQn Fr~cisco-East Bay Cartage Zone includes that area embraced by the 
i"ollov.i.ng bou."ldal-y: 

Bcginninf; at the point where the San Francisco-San MAte\~ CO'Ullty Bo'Ullo.ary 
Line meets the Pacific Ocean; thence ea.sterly slong said bowdary line to LEl.ke 
Merced Boulevard; thence sou~1er1y along s~d Lake Merced Boulevard and Lynnewood 
Drive to So. Ms.y:Cc.ir Aven1:..C; thence westerly along said South Mayfair Avenue to 
Crestwood Drive; thence :3o'Utl1erly along Crest'..rood Drive to Southgate Avenue; thence 
"ilesterly along Southgate Avenue to Maddux Drive;thcncc southerly and easterly clone 
Xaddux Drive to a point one mile ,.,est of Highway U.S. 101; thence southee.stcrly 
t3long an i:n~no.ry line ono mile 'West of and paralleling High'Wo.y u.s. 101 (El Co.mino 
!\oal) to its in torsoetion ... 'i th the southerly bounda..ry line of the City of San Mateo; 
2'3nce northeasterly, l:lOrthYCstcrly, northerly alld cD.stcrly Illong said soutli.erly 
c,,~d.ary to Bayshore Hi:.ch'Way (U. S. 101 Bypass); thence leaving said bO'Ulldary line 
and. continuing ell::tor1y c.1ong the projection of last acid course to i~ intersection 
.~'i t.i. BeJJno:::.t (or Angelo) Creek; t."lence northeo.sterly along Belmont (or .Angelo) Croek 
to Se('~ Creck;thenec westerly and northerly to a point one m.1e south of Toll 
Eridge Road;thcnce cD.sterly along an imaginD.ry line one mile southerly and paro.1-
:eling Toll Br-.i.d2:c Road a."ld San Mateo Bridge and Mt. Eden Road to i'~s intersection 
. .Ii th State Sign Route 17; thcnce continuing oasterly and northeasterly along an 
~":'.e.gina.ry line one mile south and southeasterly of and paralleling Mt. Eden Road 
ruld. Jackson Road to its interse.ction 'With an imaBinary line one !nile eo.sterly of 
e.no. paralleling State Sign Route 9; ~ence northerly along said imaginary line one 
'::'~ le easterly of and po:wcling State Sign Route 9 to its intersection with "B" 
S"::eet, Ha.yward; 't.henc~ easterly ond northerly along tlB!! Street to Center Street; 
~~nee northerly along Center Street t~ Castro Valley Boulevnrd; thenee 'WesterlY 
alo~ Castro Valley Boulevard to Redwood. Road;thence northerly along Redwood Roo.d 
~o Willirun St...-.oect; thence 'Westerly along William Street and 16Stb. Avenue to Foot
:.ill BouleV't\l'd; north'Wcs't¢rly along Foothill Boulevard to the southerly bo'Ulldary 
li::e 0: tll~ City of Oaluand; thence eo.:::terly and northerly along the Oo.kland Boundary 
Li:.'9 to its inter:;cction 'With the .Alamede.-Contra. Costa County Bo'Ulldary Line i thence 
~o~thwesterly alonG last s~d line to its inter:::ection with Arlington Av~nue 
(5erkeley);thence northwesterly nlong Arlington Avcn~ to a point one mile north
~~sterly of S~ Pablo Avenue (Hichway U.S. 40);thence northwesterly along an imag
!.ne.:-y line one ltile eo.sterly of and paralleling San Pablo Avenue (Highway U.S.40) 
~ its intersection ,,11th CO'l.'lIlty Ron.d No. 20 (Contra. Costa. County); thence 'Westerly 
~o:g CO\l."lty Roa.d No. 20 to Broo.dway Avenue (also known 0.::: Balboa Road); thence 
noru.erly along Broadway Avenue (also known as Bo.lbc'tJ. Road) to High'WllY U .5. 40; 
t..'lenee northerly tD-ong Highway U.S. 40 to Rivers Street; thence westerly along 
:.!'Vcrs Stroet to 11th Streetrthence northerly along llth Street to Johns Avenue;, 
thenee westerly along Johns Avonuo to Collins Avcnue;thcnce northerly alone Collins 
Avenue to Morton Aven~e;thcnce westerly along Morton Avenue to the Southern Pa.cific 
Co~p~y right of way and continuing yesterly along the prolongution of Morton Avenue 
ttl ... ..he shore line of San Pablo B~; thence sou'thor1y and westerly clong tho shore 
line and waterfront of Sc.n Pablo Ba.y to Point San Pablo; thence southerly along an 
1=aginary line from Point San Pablo to the San Francisco Waterfront at the foot of 
~~ket Street; thenco westerly along said waterfront and shore line to the Pacific 
Ocean, thence southerly along the shore line of the Pacil'ic Ocean to tho point or 
bo:>ginning. . 

The foregoing description includes the follo~nG points or portions 
thereof: 
.:J.~eda 
lla::lec.a Pier 
Albar.y 
Bade!:. 
~ay Fa..~ I ~lruld 
Eayshore 
:Berkeley 
Be:-nal 
3risbane 
Broe.cr..:ay 
3urliDgru:e 
Ca::p Knight 
Ca.st.:'o Vall~y' 
Co1::.a 
:; al~t Ci ty 
::a5t Owelld 
El C-..rritc 

Elkton 
Elmhurst 
Emeryville 
Ferry Point 
Fruitvale 
Government Island 
Hay-ward. 
Lawndale 
Lo:ci ta Park 
M~lrose 
Ydllbrae 
Ml.113 Field 
Mt. Ed.en 
Oakland. 
Oo.k1n..."ld Municipal 

Airport 

06kland Pier 
Ocean Vie'W 
Piedlnont 
Point Castro 
Point Fleming 
Point Isabel 
Point Molate 
Point Orient 
Point Potrero 
Point R:i.chmond 
Point San Pablo 
Richmond 
Russell City 
S!'.Ill Bruno 
San Francisco 
San Francisco Inter

national Airport 

San Leandro 
San Lorenzo 
San Mateo 
Srul Pablo 
South San Fran-

oi:::oo 
Stege 
Tanforo.n 
Treasure I slond 
U%lion Park 
Vi 51 tD.cion 
West1~e 
Winehllven 
Yerbo. Buena 

Isltmd 
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APPENDIX "A" (Continued) 

MAP SH9WIN~ 

LIMITS OF SAN FRANCISCO - EAST BAY CARTAGe ZON~ 
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AP PEN:) IX "Btl 

The certificate of public convenience and necessity 

granted to I. W. Boland, d01ng business as Boland Trucking Co.) 

oy the above-numbered decis10n, author1zes h~ to transport 

general commodities except: 

l. Used household goods and pe~sonal effects not packed 
in accordance w1th the crated property reqUirements 
set torth in paragraph (d) of Item No. 10-C of 
Min~um Rate Tariff No.4-A. 

2. L1vestock, viz.: bucks, bulls, calves, cattle, 
cows, dairy cattle, ewes, goats, hogs, horses, 
k1d~, lambs, oxen, p1gs. sheep, sheep camp outfits, 
sows, steers, stags or swine. 

3· Liquids, compressed gases, commodit1es in sem1-
plastic form and con~odit1es in suspens10n 1n 
liquids L~ bulk, in tank trucks, tank trailers, 
tank semitrailers or a combination of 3~ch highway 
vehicles. 

4. Commodities when transported in bulk 1n dump trUCks 
or in hopper type trucks. 

5. Commodities when t:t'ansported in motor vehicles 
equipped tor mechanical mixing in transit. 

Applic~~t shall conduct operations over and along any 

and all streets, roads, highways and bridges. 


