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Decision No.

SZFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORWIA

JOE P. GARAFALO,

Complainant,

V3.

Case No. 571

THE PACIFIC TELZPEONE AND
TELEGRAPH COifPANY, a corvoration;

Defendant.

Charles Hollopeter and Robert Herman, by
R. . Horman, for complainant.

Pillsbury, Madison and Sutro and Lawler,
Fellx and Hall, by L. B. Conant,; for defendant.

OCPINIODN

The complaint herein, filed on January 17, 1956, alleges
that Joe P. Garafalo, doing business as the Owl Cafe at 36 South
Garfield Street, Alhambra, Californias, prior to January 11, 1956,
was & subscriber and user of telephone service furnished by
defendant at the Owl Cafe at 36 South Garfield Street, Alhambra,
California, under telephone number ATlantie 9«0930; that on or
about the 1lth day of January, 1956, the telephone facilities of
complainant were disconnected by or at the request of the
Alhembra Pollice Department and/or the Los Angeles County Sheriff's
Office; that on January 11, 1956, the complainant was arrested at
his said place of business and the telephone facilities discon-

nected and the Instrument taken by said pollce officers; that the




compleinant has suffered and will continue to suffer Irreparable
injury and great hardship as a result of being dedrived of saild
telephone facilities; and that the complainant did not, and does
not now intend to use sald telephone facilities as an instrumen-
uality to violate the law, nor 1n aiding or abettins sald viola-
tion. o ’ _ ‘
' On Jaﬁuary 23rd, 1956, by Decision No.‘§2521, this
Commission issued an order directing the telephone company to

restore service to complainant pending a hearing on this matter.

On Pebruary lst, 1956, the telephone company filed an

answer the principal allegation of which was that pursuant to
Declslon No. L1135, dated Avril 6, 1948, in Case No. 4930 (L7 Cal.
P.U.C. 853) defendant, on or about Jenuary 11, 1956, had reason-
able ceuse to believe that the telephone service furnished by
defendant under number ATlantic 9-0930 at 36 South Garfield Street,
Alhembra, California, was belng or was to be used as an'instru-
mentellty directly or indirectly to violate or to aid and abet the
violaﬁ;dh or the law,

A public hearing was ‘held in Los ingeles before Examiner
ﬁent C. Rogers on February 1, 1956, and the matter was submitted.

The complainant testifled that since September, 1953,

he has been the proprietor of the Owl Cafe at 36 South Garfield
Street, Alhambra; that the defendant furnished telephone service
at that place »rior to January 11, 19563 that on January 11, 1956,
& man came in and asked him to place bets on two horses for him;
that this men gave him {}5.00 and & slip of paper with the names of
two horses thereon; that the complainant went to the telephone,
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started to make a telephone call and was arrested; that »rior to

that time he used the telephone for making his nersonal bets but

never for making book; that prior to the arrest he did place bets

over the telephone for himself and his friends; that since the
arrest he goos to the track to make bets; and that he has had
temporary telenhone cervice since January 23 or January 2L, 19568,

A Los Angeles County Deputy Sheriff testified that he
entered the complainant's Place of business at about 1:50 P.m. on
Januery 11, 1956; that at the time he entered the complainant's
premises the complainant had been arrested by another deputy;
that he asked complainant how long he had been bookmaking end the
complalinant saicd approximatoly one month; that he asked the com-
Plainent how much action he had and the complainant stated about
$40 to $200 ver day; and that the complainant stated that an
unknown person came in each day and paid off for the Previous
day's action. The officer further testifled that the couwplainant
stated he phoned the bets to an Alharmbra number; that he searched
the waste baslet in complainant's premises and found betting
markers for the previous day's action: and that complainant
informed him he keeps the markers until he gets the nay off and
vhen throws the markers away. The officer snoid that complainant
was taken Into custody; that he has had his sreliminary hearing
and that his triel is set for February 23, 1956,

Exhibit ¥o. 1 is a copy of a letter from the Sheriff of
Los Angeles County %o the telephone company requesting that the
complainant's telephone facilities be disconnected. A supervising

special agent of the telephone company testifled that this letter
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was received on or about January 13, 1956, and a central office
disconnection was effected immediately thereafter »ursuant to that
request. The position of the telephone compeny was that it had
acted with reasonable cause in discomnecting the telephone service
irasmuch as it had received the letter designated as Exhibit ¥o., 1.
After consideration of this record we now fing that the
Yelephone company's action was based upon reasonable cause as that
term is used 4in Decision No. L4115, referred to supra. We fur-

ther ind that the telephone fecilities in question were used for
boolemalking purposes.

0B D

S —

R

The complaint of Joe P. Garafalo agalnst The Pacific
Telephone and Telegraph Company having bYeen filed, a public hear-
ing having bYeen held thereon, the Commission being fully advised

in the premises and basing 1ts decision upon the evidence of

record and the Iindings herein,

IT IS ORDERED thot the complainant's request for restor-

ation of telephons service be denled and that the said complalint
be and 1t hereby 1s dismissed. The temporary interim rellef
granted by Decision No. 52521 in Case No. 571 is horeby set aside
and vacated.

IT IS FURTHER ORLEIED that uron the expiration of thirty

days alter the effective date of this order the complainant herein

zay file an applicatign {or telethone service, and if suen £11ing

is made The Pacific Telephone and Telegraph Company shall Install
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toledhone service at complainant's place of business at 36 South
Carfield Stréet, Alhambra, California, such instellation being
subject to 2ll duly authorized rules and regulations of the tele
Phone company and‘to the oxlsting applicadle law.

The effective date of this order shall be twonty days
after the date hereof.

Dated at San Francisccs“ , Californis,

/ ,\\-, ::ﬂ' day of //A / 5 1956
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