
Decision l~o. 

:3:::?ORE THE PilBLIC UTILITIES COMMISSION OF !'HE STATE OF CALIFO::llUA 

Comp1ainant~ 

V3, 

) 
) 
) 
) 

Case ~~ o. 5714 ~ 
THE PACIFIC 'l'ELSPHOlm A}.1J) ) 
T'tI:I£GRAPH COlI1?ANY~ a cor'9oration; ) 

Defendant. 
) 
) 

------------~----------) 

Charles Hollopeter and Robert Herman J by 
R. H. Herman, for complainant. 

Pillsbury, Madison and Sutro and Lawler, 
Felix and Hall, by t. B. Conant; for defendant. 

The complaint herein, filed on January 17, 1956, alleges 

that Joe P. Ga~afalo, doing business as the Owl Cafe at 36 South 

Garfield Street, Alha~bra, California, prior to January 11, 1956, 

was a subscriber and user of telephone service furnished by 

defendant at the Owl Cafe at 36 South Garfield Street, Alhambra, 

California, under telephone number ATlantic 9-0930; that on or 

about the 11th day of January, 1956, the telephone facilities of 

complainant were disconnected by or at the request of the 

Alhambra Police Depa~tment and/or the Los Angeles County Sherifr:s 

Office; that on January 11, 1956, the complainant was arrested at 

his said place of business and the telephone facilities discon

nected and the instrument taken by said police officers; that the 

... 1-



e 
c. 5714 - RJ 

complainant has sutfered and will continue to sutfer irreparable 

injury and great hardShi~ as a result of being deprived of said 

telephone facilitiesj and that the complainant did not, and does 

not now intend to use said te1~phone facilities as an 1nstrumonw 

ta11ty to violate the laVl" nor in aiding or abetting said viola

tion. 

On January 23rd, 1956, by Decision No. 52521, this 

Commission issued an order directing the telephone company to 

restore service to complaina~t pending a hearing on this matter. 

On February 1st, 19S6, the telephone company filed an 

answer the principal allegation of which was that pursuant to 

DeCision No. 41415, dated A~ril 6, 1948, in Case No. 4930 (47 Cal. 

?u.c. 853) defendant, on or about January 11, 1956, had reason

able cause to believe that the telephone service furnished by 

defendant under number ATlantic 9-0930 at 36 South Garfield Street, 

Alhambra, California, was being or was to be used as an instru

mentality d1rectly or 1ndirectly to violate or to aid and abet the 

Violation of the law. 

A public hearing was held in Los Angeles before Examiner 

Kent C. Rogers on February 14, 1956, and the matter was submitted. 

The complainant testified that since September, 1953, 

he has been the proprietor of the Owl Cafe at 36 South. Gar'field 

Street, Alhambr~; that the defendant furnished telephone service 

at that place prior to January ll, 1956; that on January 11, 1956, 

a man came in and asked him to place bets on two horses tor him; 

that this man gave him ::;5.00 and a slip of paper with the na.mes of 

two horses thereon; that the complainant went to the telephone, 
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~tarted to mnkc a telophone oall and was arrested; that prior to 

that time he used the telephone tor making his ,arsonal bets but 

never for making book; that prior to the arrest he did place bets 

over the telephone for himself and his friends; that since the 

arrest he goes to the track to ~ke bets; and that he has had 

te~,orary telephone =ervice sinoe January 23 or January 24, 1956. 

A Los Angeles County Deputy Sheriff testified thet he 

entered the oomplainant's l>lace of bUSiness at about 1:50 p.m. on 

January 11, 1956; that at the time he entered the complainant's 

premises the oomplainant had been arrested by another deputy; 

that he aSked complainant how long he had been bookmaking and the 

complainant said approximately one month; that he asked the com

plainant how much action he had and the complainant stated about 

$40 to 0100 per day; and that the complainant stated that an 

unknown person came in each day and paid off for the previous 

day's action. Tho officer further testified that the cOlaplainant 

stated he phoned the bets to an Alhacbra number; that he searched 

the waste basket in complainant's premises and found betting 

~rkers for the previous day's action; and that com,lainant 

informed him he keeps the ~arkers until he gets the ,ay off and 

then throws the markers away_ The officer sn1d that complainant 

was taken into custody; that he has had his ?re11minary hearing 

and that his trial is set for February 23, 1956. 

Exhibit ~o. 1 is a copy of a letter from the Sheriff of 

~os Angeles County to the telephone company requesting that the 

complainant's tolephone facilities be disconnected. A supervising 

special agent of the telephone company testified that this letter 
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was received on or about January 13, 1956) and a central office 

disconnection was effected immediately thereafter ,ursuant to th~t 

~eque3t. Xhe position or the telephone company was that it had 

acted with reasonable cause in disconnecting the telephone service 

ir~smuch as it had received the letter de~ignated as Exhibit NOQ 1. 

Atter consideration of this record we now find that the 

telephone companyTs action was based upon reasonable cause as that 

term is used 10 Decision No. 4141S, referred to supra. We fur

the~ tind that the telephone facilities in question were used for 

Ooolca.king purpo so s • 

Q,R D E R ............ - -

The co~laint of Joe P. Garafalo against The Pacific 

Telephone ~~d Telegraph Co~?any having been tiled, a public hear

ing havins been held there'on, the Commission being fully adv1sed 

in the pre~ises and basing its decision upon the evidence of 

record and the findings here1n
l 

IT IS 1~~:mZ:mD thut the cOnl;,'?lainant r S request tor restor:

at10n of telephone service be denied and that the said complaint 

be and it hereby is dismissed. The temporary L~terim relief 

granted by Decision No. 52521 in Case No. 5714 is horeby set aoide 

a.nd vacated. 

IT IS FURTHEa ORDE.~ that upon the expiration of thirty 

days after the effective date or this order the complainant herein 

~y rile an applic~t~Qn for tele~hone service, and if such filing 

i~ made The Pac1t1e Telephone ana Telegraph Company shall install 
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tole!,hone senic'e at cO::l;?lainant t s place of business at 36 South 

Carfield Street, Alhambra, California, such installation being 

subject to all duly authorized rules and regulations of the tele

phone com?any and to the existing applicable law. 

The effective date ,ot this order shall be twenty days 

after the date hereof. 

Dated at 

/ -) ?£ this ___ "' .... :1_-__ _ 
Snn Fra.ncl!e(~ , C a.l if 0 rn is,, 

c::....-::rn 
day or _ .... ...----..... __ --" __ /_' / _/_ j,"_'/_k_--" ..... • ~ __ ':A_/;;..-. __ 19S6. 

\ 
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/ 

President 

C0:r:m11ssioners 


