s ORICHIAL
Cecision lo. *

ORE THE PUBLIC UIILITIZS COMMISSION Os THE STATE O CoLIFCENIA

ROBZRT wi. BAXTER,
Complainzant,
vs. Case No. 5709

THE PACIFIC TELEPHONE AND
TELEGRLPE COMPANY, 2 corporation,

Defendant.

Robert V. Baxter, in propris persona. Fillsbury,
Madison & Sutro and Lawler, Felix & Hall, by

L. B, Conmant, for defendant.

The complaint herein, filed on Cecember 29, 1955, alleges
that Robert Y. Baxter of 6539 San Fermando Boad, Glendale, Cali-
fornia, prior to Noyember 7, 1955, was 2 subseriber and user of
telephone service furnished by defendant company under telephone
nuaber CHapmen 5-6121; that on or about November 7, 1955, the
telephone facilities of complainant were disconnected by members
of the Glendale Folice Department who srrested the complainant
on susplcion of bookmaking, and removed the felerhone; that
complainant has suffered and will continue to suffer irreparable
injury and great kaxrdshin as a result of being deprived of said
telephone facilities: and that the complainanﬁ did not use and

does not now intend to use sald telephone facilities as an in-

strumentality to violate the law nor in aiding or abetting such

violation.
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On January 5, 1956, by Lecision WNo. 52451, this Commission
issued zn order directing the telephome company to restore service
to complainanz pending a hearing on the matter.

On January 16, 1956, the telephone company filed an
answer, the principal allegetion of which was that it had reason-
able cause to bellieve that the telephone service furnished to
complainant under number CHapman 5-6121, at 6541 San rernando
Boad, Glerndale, Califormia, was deing or was to be used as an
instrumentality directly or indirectly to violate or to ald and
abet the violation of the law, and that, having such reasonadle
cause, the defendant was required to discomnect the service
pursuant to this Commission's Decision No. 41415, dated aApril 6,
1948, 1n Case o, 4930 (47 Cal. F.U.C. 853).

A pubdblic hearing was held in Los angeles before Examiner
fent C. Rogers on February 14, 1956, and the matter was submitted.

Bobert W. Baxter, the complainant herein, testified that
a2e owns Baxter's Ormamental Irom VWorks located at 6539 San
Fernando Boad, Glendale; that on and prior to November 7, 1955,
“here was a telephone in the shop and an extension in the office;
that on November 7, 1955, he and some friends were arrested in
the office for bookmaking and the telephones were removed; that
he subsequently pleaded guilty and paid a fine; that he has done
no bookmaking since November 7, 1955; that the telephone was never
used for bookmeking purposes; that he used the telephone for
calling in his personal bets; that he used the telephone to lay off
bets; that on his best day he had 150 in bets; that the telephbnel

has been reinstalled; and that the teléphone is necesseary to his

business.




On cross-examination the witness stated that he still
plays the horses; that some days he makes more money from the
operation of the iron works and some days he makes more noney f{rom
betting on the horses; that he does not Phone in his bets now;
that he places hls bets with a man who comes into the office; and

that he will not jeopardize the telephone again by placing bdets.

A detective lieutenant of the Glendale Police Department

testified that on November 7, 1955, he and two other detectives

. vent to the complairant's iron works at sbout 4:30 p.n, after
having received 2 phone call from another detective that he hed
féur persons under arrest in the office of the iron works; that
he searched the office and found betting markers and scratch
sheets next to the telephone; that some of these markers were in
complainant's handwriting; that he was in the office for about
40 minutes and the phone rang on several occasions; that on some
of these occaslons complainsnt's wife was calling and on the other
occasions the telephone would go dead when he picked up the
recelver; that complainent was arrested and booked; and that com-
plolnent admitted bookmaking at the premises but denled that the
location was a phone spot.

Exhidbit No, 1 is a copy of a letter from the Chlef of
Folice of the City of Glendale to the telephone company, requesting
that the telephone facilities be disconnected. A supervising
special agent of the telephone company testified that this letter
was recelved on November 15, 1955, and a central office disconnec-
tion wes effected shortly thereafter, pursuant to that request.

The position of the telephone company was that it had acted with
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reasonable cause in dilscomnecting the telephone service in-
asouch as it had received the letter designated as Exhibit
No. 1,

after consideration of this record we now find that
the telephone company's action was based upon reasonable cause
285 that term is used in Decision No. L1415, referred to supra.
we further find that complainant is entitled to telephone
service on the same basis as any other similar subscriber
inaszuch as he hac paid the penalty for any violation of the
penel code which he may have conmitted, and there is no in-

dlcation that he will in the future use the televhone facilities
in an unlawful manmer.

The complaint of Robert V. 3exter against The Facific

Telephone and Telegraph Company, a corporation, having been
filed, a public hearing having been held thereon, the Com-
misslon being fully advised in the premises and basing 1its
declsilon upon the evidence of record and the findings herein,
IT IS CRDERED thazt the order of the Commission in
Decision No. 52451, dated January 5, 1956, temporarily restor-

ing telephone sexrvigce to the complainant, be made permanent,
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such restoration being subject to all duly c.uthor:.zed rules
and. regulations of the tellezghone company and to the existlng
appllcable law.

h 'I'he effective date of this order shall be twenty days
after the d,ate hereor -

Datcd at San anczsco ’ Califomia,
this /?"_{‘Jday of / S 1956
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