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Decision No .. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the t.1atter of the Application )-
of VINCENT DUaKEE to operate a ) Application No .. 35912 
highway common carrier service. ) 

O?INION ON PETITION FOR MODIFICATION 

Applicant originally commenced this proceeding by a 

filing under Decision No. 50448 (Case No. 5478) on November 3, 

1954. By Decision No. 52113 herein, on October 1S, 1955, the 

sought authority was denied. The x'eason for denial was that the 

standards of proof set up by Decision No. 50448 were not fully met. 

On January 16, 1956 applicant filed the instant petition. 

In form the request is one for reconsideration of Decision 

No. 521130 The petition, however, changes the original request 

quite substantially. The request is now for an operating right 

Within the San Francisco-East Bay Cartage Zone as defined by 

Decision No. 50872 in Case No. 5535. The Commission Will, accord­

ingly, treat this as a new cartage zone application. 

Prior to 1953 Durkee operated as a contract carrier. 

In 1953 he was passing into the twilight zone between contract 

operation and certificated operation. Since then his operations I 

as evidenced by fleet growth and increase in gross revenue~ have 

expanded. The steady rise in revenue, the expansion of the fleet 

by cash transactions and the long-continued profitable operation 

indicate fitness for the public service. Such evidence reveals 

a management which has been, and therefore probably will continue 

to be, capable of solving the-problems presented to it by the 

responsibilities it seeks to assume. 
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The evidence shOws that applicant has the necessary 

financial ability I facilitie S I equipment I experience and. per~onnel 

to undertake the proposed ,service. It further shows that the 

growth of San Franci~co-East Bay communities has increased the 

over-all requirements for common carrier service and has resulted 

in increased demand for applicant's services. Public convenience 

and necessity require that the application be granted. A public 

hearing is not necessary. 

Applicant is placed upon notice that operative rights, 

as such, do not constitute a class of property which may be 

capitalized or used as an element of value in rate fixing for 

any amount of money in excess of that originally paid to the 

State as the consideration for the grant of such rights. Aside 

from their purely permissive aspect, such rights extend to the 

holder a full or partial monopoly of a class of business over a 

particular route. This monopoly feature may be changed or 

destroyed at any time by the State, which is not in any respect 

limited as to the number of rights which may be given. 

o R D E k .... - .... ~ ... 
Application having been filed and tm Commission having 

considered the same and basing its deCision on the findings and 

conclusions set forth in the foregoing opinion, therefore, 

IT IS ORDERED: 

1. That a certificate of public convenien:e and necessity 

is hereby granted to Vincent Durkee authorizing the establishment 

and operation of a service as a highway common carrier, as 

defined in Section 213 of the Publi~ Utilities Code, for the 

transportation of the commodities shown in Appendix Ttsn between 

the points set 1'orth in Appendix "Ant each of which app~ndiees 

-2-



A. 35912 ET 

is attached hereto and by this reference made a part of this 

order. 

2. In providing service pursuant to the authority herein 

granted applicant shall comply with the following service regu­

lations : 

a. Within thirty days after the effective date 
hereof, applicant shall file a written 
acceptance of the certificate herein granted. 
By accepting tho certificate of public con­
venience and necessity herein granted, 
applicant is placed upon notice'that he will 
be required, among other things, to file 
annual reports of his operations and comply 
with and observe the safety rules and other 
regulations or the Commissionfs General Order 
No. 99. Failure to file such reports, in such 
form and at such time as the Commission may 
direct, or to comply with and observe the 
provision3 of General Order No. 99, may result 
in a cancellation of the operating authority 
granted by this decision. 

b. Within sixty days &fter the effective date 
hereof, and upon not less than ten days' 
notice to the Commission and the public) 
applicant shall establish the service herein 
authorized and comply with the provision of 
General Order No. $0 by fili~ in triplicate 
and concurrently making effective tariffs 
satisfactory to the Commission. 

The effective date of this order shall be twenty days 

after the date hereof. 

Da ted at San Fra.nc:bleo 

of li&ra.:v</ , 1956. 



APPENDIX "A" Pago 1 of 2 pllgeo 
tINl.IS or §AN FRANCISCO-EAST 'BAY CARTA(",E ZONE 

Sa..."'l Francisco-Ea.st Bay Cartage Zone includes that 3l'Oa. embraced by the 
following bou."ldary:' ' , 

Beginning at tho point where the San Francisco-Son Mateo CO\ll'lty :So\ll'ldary 
Line meets the Pacific Ocean; thence eo.sterly along said bo'Undory line to Lake 
Y.creed Boulevnr~; thence ~ou~~erly along said Lake Morced Boulovard and Lynnewood 
Drive to So. M!l.yi'oir JJ.vonue,; thenco westorly clong said South Ma.y:fll1r Avenue to· 
Crestwood Drive; thence Mutherly along Cre.otwood Drive to Southgo.te Avonuo; theno<) 
wosterly along Southento Avenuo to Maddux Drive;thenoo ooutherly and eo,sterly alone 
~o.dd~ Drive to a point one mile west of Highway U.S. 101j thence southeasterly 
along an ilnagintlry line ono mile we st of and pnrallcling Highwo.y U. S. 101 (El Cwno 
Real) to its inteX'soetion with the southerly bO\lndary line of tho City of San Mc.teo; 
thenco northeastorly, northwestorly, northeX'ly and eastorly c.long so.id sou~lerly 
Co\1ndOl'Y to Bayshore HiZhwo.y (U.S. 101 BypMs); thence leavi:os said boundary line 
e.r.d contin1.l:!.ng etlstorly o.long tho projoction of la.st so.id course to its intersection 
'Hith Belmont (or Angelo) Croekj thence northotl~terly along Eelmont (or ~o)Creek 
~o Seal Crook>thenee westerly and northerly to a point one mile south of Toll 
Bridge Read; thence otlstorly along an imaginary line ono mile southerly and parol ... 
J.olin.g Toll Bridge Road and Sa.n Mateo Bridge a.nd Mt. Eden Roa.d to its inter:ection 
',d th State Sign Route l7; thonco contin'Uing oMterly and northoMterly alon~; an 
!.magine.ry line one mile south and. so'Uthof.l.!lterly of llnd parall"llns Mt. Eden Roa.d 
nr.d Jaekson Road to its intersection with an imo.eina.ry line one mile easterly of 
and ~e.ralleling Sta~ Sign Route 9; thenoe northorly along said ima.gintlrY lino one 
lnile ea.sterly tjf and paro.lloling Sta.te Sign Route 9 to ito intersection w.I. th "B" 
S't.:'ect, Haywa.rd; thence easterly and northerly along "B" Street to Centor Stroot; 
th~nce northArly alone Centor Street to Castro Valley Bo~\eva:d; ~~enee westerly 
along Castro Valloy Boulovard to Redwood Road; thence northorlY along Rodwood Roa.d 
to Willi run Stroet; thence westerly along William Stro~t o.nd 16Sth Avonue to Foot­
hill Boulevard; northwosterly a.long Foothill Boulevard to the southerly bo\mdary 
l1:.e of the City of Oakland; thence easterly and northerly alone the Oa..klMd Bo'lJnelsry 
!..i:'1'.l to its interceet.ion with tho Alameda-Cont.ra Costa County Boundru'y Line; thence 
~o~t~~esterly n1on~ laot s~d line to its intersoction with Arlington Avenue 
(3~rkeley);thence northweoterly along Arlington Avenue to a point one mile north­
~~oterly of Son P~blo Avenue (rlichway U.S. 40);th~nce northwesterly alonG nn imag­
~nary line on~ mile ea.sterly of and paralleling San P~blo Avenue (I11Shw«y U.S.40) 
~ 1ts intersection v~th County Road No. 20 (Contra Costa County),tl:J.once westerly 
'\lone County ROll.d No. 20 to Broa.dway Avonue (ol50 lmown as Balboa Roa.d); thence 
northerly along Broo.dway Avenue (also lmown as Ealboa Road) to IUehwo.y U.S. 40; 
t.'ence noX'therly a.long Highway U.S. 40 to Rivers Streot; thence westerly along 
Rivers Stroet to llth Street,ithence northerly along llth Street to Jor.ns Avenue; 
thence westerly along Johns Avonuo to Collins Avonue;thcncenorthcrly slong Collins 
Avenue to Morton Avenue;thenco weoterly o.long Morton Avenue to the Southern Pacific 
Company right of way and continUing westerly along the prolongation of Morton Avenue 
to the shore liM of Sa.n Pablo Bt!.Y; thence southerly nnd wooterly olon,; tho shoro 
line and. wat(:jrfront o! So.n Pa.blo Bay to Point Snn Pablo;thonce southorly alon.g an 
iJ:.a.gine.ry line from Point San Pablo to the San Francisco Wa.terfront at the foot of 
Xarkot Street; thenco wooterly along oo.id wa.tertront and shore line to the PlI.cific 
Ocean; thence southerly along the shore line of the PlI.cific Ocean to tho point of 
"oI:.lgi~ming. 

~he foregoing de~eription include~ the following points or port1ons 
thereof: 
JJ.a.meda. 
Alameda Pier 
Albar.y 
Ba.d~n 
Ba.y Fsr.n Iale.nd 
Bllyshorl;l 
Borkeley 
Bern4l 
Bri:sbanc 
Broe.d~ay 
Burlingame 
Cnmp Knight 
Ca.ot:oo Vallt)y' 
Colma 
:Jo.ly City 
Zt\.$t Oakland 
El C~rrito 

Elkton 
Elmhurst 
Emeryville 
Ferry Point 
Fruitvalo 
Clovernment Is!l.a.nd 
~ord 
Lf.l.wdale 
Lomi ta. Pork 
Melros~ 
Millbrae 
Mills Field 
Mt. Edon 
OaklMd 
Oo.kla.nd Munioipal 

Airport 

Oakland Pier 
Ocoan Viow 
Piedmont 
Point Cf.l.stro 
Point Fleming 
Point Ioabol 
Point Molo.te 
Point Orient 
Point Potrero 
Point Richmond 
Point San Pablo 
R1chmond 
Russell City 
San Bruno 
Sen Francisco 
Sen Francisco Inter ... 

national Airport 

San Leandro 
San Lorenzo 
San Mateo 
San Pablo 
South San fran-

ciSCO 
Stege 
~a.ntorc.n 
Trea.sure I slo."'ld 
Union Park 
Vi oi tao ion 
We!tla.1~e 
Wineha.ven 
Yerba. Buono. 

Isl@d 
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APPEND I X "A" (Continued) 

MAP SHOWI N~ 

liMITS OF SAN FRANCISCO - ~AST BAY C8BTAGE ZON~ 

~1.. 
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Decision No. 

Dated ____ M ..... A .... R_'_9 .... 1956 ........ 

Application No. 35912 

APPENDIX B 

The certificate of public convenience and necessity 

granted to Vincent Durkee by the above-numbered decision, authorizes 

him to trans port general commodities subject to the following 

conditions: 

Applicant shall not transport any shipments of: 

1. Used household goods and personal effects not packed 
in accordance with the crated property requirements 
set forth in paragraph (d) of Item No. lO,:"C of 
Iv!inimum Rate Tariff No. 4-A. 

2. Automobiles, trucks and buses, viz.: new and used, 
finished or unfinished passenger automobiles (includ­
in~ jeeps) ambulances hearses and taxis; freight 
automobiles, automobiie chaSSis, trucks, truck chaSSis, 
truck trailers, trucks and trailers combined, buses, 
bus chassis. . 

3. LivestOCk, viz.: bucks, bulls, calves, cattle, cows, 
dairy cattle, ewes, goats, hogs, horses, kids, lambs, 
oxen, pigs, sheep, sheep camp outfits, sows, steers, 
stags or swine. 

4. Commodities requiring the use of special refrigeration 
or temperature control in speCially deSigned and con­
structed refrigerated equipment. 

5. Liquids, compressed gases, commodities in semiplastic 
form and commodities in suspension in liquids in bulk, 
in tank trucks~ tank trailers, tank semitrailers or 
a combination of such highway vehicles. 

6. Commodities when transported in bulk in dump trucks or 
in hopper type trucks. 

7. Commodities when transported in motor vehicles equipped 
for mechanical mixing in trans1t. 

S. Explosives. 

9. Furniture. 

Applicant shall conduct operations over and along any and 
all streets, roads, highways and bridges. 


