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Decision No. ~=*" “R\

BEFORE THE PUELIC UTILITIES CQMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application )
of VINCENT DURKEE to operate a ) Application No. 35912
highway common carrier service. )

OPINION ON PETITION FOR MODIFICATION

Applicant originally commenced this proceeding by a |
filing under Decision No. 50448 (Case No. 5478) on November 3,
1954. By Decision No. 52113 herein, on October 18, 1955, the
sought authority was denied. The reason for denial was that the
standards of proof set up by Decision No. 50448 were not fully met.

On Janvary 16, 1956 applicant filed the instant petition.

In form the request is one for reconsiderstion of Decision

No. 52113. The petition, however, changes the original request
guite substantially. The request is now for an operating right
within the San Francisco-East Bay Cartage Zone as defined by
Decision No. 50872 in Case No. 5535. The Commission will, accord-
ingly, treat this as a new cartage zone application.

Prior to 1953 Durkee operated as a contract carrier.
In 1953 he was passing into the twilight zone between contract
operation and certificated operation. Since then his operations,
as evidenced by fleet growth and increase in gross revenue, have
expanded. The steady rise in revenue, the expansion of the fleet
by cash transactions and the long-continued profitable operation
indicate fitness for the public service. Such evidence reveals
a management which has been, and therefore probably will continue
to be, capable of solving the-problems presented to it by the

regponsibilities it seeks to assume.
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The evidence shows that applicant has the necessary
financial ability, facilities, equipment, experience and personnel
to undertake the proposed service. It further shows that the
growth of San Francisco-East Bay communities has increased the
over-all requirements for common carrier service and has resulted
in increased demand for applicant's services. Public convenience
and necessity require that the application be granted. A public
hearing is not necessary.

Applicant is placed upon notice that operative rights,
as such, do not constitute a class of property which may be
capitalized or used as an element of value in rate fixing for
any amount of money in excess of that originally paid to the
State as the consideration for the grant of such rights. Aside
from their purely permissive aspect, such rights extend to the
holder a full or partial monopoly of a class of business over a
particular route. This monopoly feature may be changed or
destroyed at any time by the State, which is not in any respect

limited as to the number of rights which may be given.

Application having been filed and the Commission having
considered the same and basing its decision on the findings and
conclusions set forth in the foregoing opinion, therefore,

IT IS CRDERED:

l. That a certificate of public convenience and necessity

is hereby granted to Vincent Durkee authorizing the establishment

and operation of a service as a highway common carrier, as
defined in Section 213 ol the Publie Utilities Code, for the

transportation of the commodities shown in Appendix "B" between

the points set forth in Appéndix "A", each of which appendices
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is attached hereto and by this reference made a part of this
order.
2. In providing service pursuant to the authority herein

granted applicant shall cemply with the following service regu-
lations:

4. Within thirty days after the effective date
herecf, applicant shall file a written
acceptance of the certificate herein granted.
By accepting the certificate of public con-
venience and necessity herein granted,
applicant is placed upon notice that he will
be required, among other things, to file
annual reports of his operations and comply
with and observe the safety rules and other
regulations of the Commission's General Order
No. 99. Failure to file such reports, in such
form and at such time as the Commission may
direct, or to comply with and observe the
provisions of General Order No. 99, may result
in a cancellation of the operating authority
granted by this decision,

Within sixty days after the effective date
hereof, and upon not less than ten days’
notice to the Commission and the public,
applicant shall establish the service herein
authorized and comply with the provision of
General Order No. 80 by filing in triplicate
and concurrently making effective tariffs
satisfactory to the Commission.

The effective date of this order shall be twenty days
after the date hereof.

Dated at San Franciseo + California, this /¢ Z-Z/day

of f/Zut/ / , 1956.
. C\;@f%&%a /
3. &

~President

3

¢ Commissioners
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San Franeisco-East Bay Cartage Zone includes that area embraced by the
following bYoundary: '

Beginning at the point where the San Franciscoe=San Mateo County Boundary
Line meets the Pacific Ocean; thence easterly along ssid boundary line to Lake
Yerced Boulevard; thence southerly along sald Lake Merced Boulovard and Lynnewood
Drive to So. Mayfeolr Avenue ; thenco westorly along sald South Mayfalr Avenwo to-
Crestwood Drive; thenee southerly along Crostwood Drive to Southgate Avenuo; thence
wosterly along Southgate Avenuo to Maddux Drive ;thence southerly and easterly along
¥oddux Drlve to a point one mile west of Highway U.S. 101; thence southeasterly
along en imaginary line ono mile west of and peralleling Highway U.S. 101 (EL Camino
Reel)to its intersocilon with the southerly boundary line of the City of San Mateo;
thence northeastorly, northwesterly, northerly and eastorly along sald southerly
toundary to Bayshore Highway (U.S. 101 Bypass); thence leaving sald boundary line
and continuing easterly along the projection of last said course to itsintersectien
with Belmont (or Angelo) Croek; themce nertheasterly along Belment (or Angdlo)Creck
Yo Seal Creckjthence westerly and northerly to a point one mile south of Toll
Sridge Read;thence ocasterly along an imaginary line one mile southerly and parol-
~oling Toll Bridge Road and San Moteo Bridge and Mt. Eden Road to its intersection
with State Sign Route 17; thonco contimuing easterly and northeasterly slon; an
-naginary line one mile south and seuthoasterly of and paralleling Mt. Eden Road
and Jackson Road to its intersection with an imaginary line one mile easterly of
end parolleling State Sign Route 9;thence northerly along sald imaginary line one
mlle easterly of and paralleling State Sign Route 9 to its intersection with M"B!
Strect, Hayward; thence easterly and northerly along "B'" Street to Contor Stroot;
Whence northerly along Center Strect to Castro Valley Boulevard; thence westerly
along Castro Valley Boulovord to Redwood Road;thence northerly slong Redwood Road
v Williom Streot; thence westerly aleng William Stroet and L68th Avenue to Foot—
211 Boulevard; northwosterly aleng Foothill Boulevard to the southerly boundary
idze of the City of Oakland;thence oasterly and northerly along the Oakland Boundaxy
Lize to Lts intercectlon with the Alameds-Conira Costs County Boundary Line; thence
northwesterly along last sald line to its intersection with Arlington Avenue
(Serkeloy) ; thence northwesterly aleng Arlington Avenus to & point one mile north-
9asterly of San Pablo Avenue (Highway U.S. 40);thence northwesterly along an image
ingry line one mile casterly of and paralloling San Pable Avenve (Highway U.S.40)
% Lts intersection with County Road No. 20 (Contra Costa County);thence westerly
along County Road No. 20 %o Broadway Avenue (also lmown as Baldos Road); thence
northorly along Broadway Avenue (also Jmown as Balboa Read) to Hiphway U.S. 40;
whence northerly slong Highway U.S. 40 to Rivers Street; thence westerly along
Rlvers Street to llth Street;thence northerly salong 1lth Street to Jokns Avenue;
thence westerly along Johns Avenus to Collins Avenue;thence northerly slong Collins
Avenue te Morton Avenue;thence westerly aleng Morton Avenue to the Southern Pacific
Company right of way and continuing westerly along the prolongation of Morton Avenue
vo the chore line of San Pablo Bay; thence gsoutherly and wosterly slong the shord
iine and waterfront of San Pablo Bay to Point San Pabdlo;thonce southerly along an
dxaginery line from Point San Pablo to the San Francisco Waterfront at the foot of
Market Street; thonco wosterly along said waterSront and shore lino to the Poacific

Ocean; thence southerly along the shore line of the Pacific Ocean to tho point of
baglindng.

thereof:

alameda Elkton Oakland Pler Sen Leandro
Alemeds Pler Elmhurst Occan View Sen Lorenzo
Albary Emeryville " Pledment San Mateo

Bader Ferry Point Point Castro San Pablo

Bay Farm Island Fruitvale Point Fleming South Sen Fran=
2ayshore Government Island Point Lsabel clseo
Borkeley Hayword Point Molate Stege

Bernal Lawndale Point QOrient Tanforan
3risbane Lomite Park Point Potrero Troasure Xsland
Broadway Melrose Point Richmond Union Park
Surlingeme Millbrae Point San Pablo Visitacion

Camp Xnight 5 Richmond W

Castro Valloy eLls Fleld Russell City Hostaale
Colme Onkland San Bruno Yerbo Buena
Jaly Ci% an Sen Franedsco

Zast Oakland Ookland Munieipal — §on Pramciseo Inter-  15+a24

E) Cerrito Adrpord national Alrport

The foregeing description includes the followkng pointa or portions.




PAGE 2 OF 2 PAGES

APPENDIX M"A" (Continued)

MAP SHOWING

LIMITS OF SAN FRANCISCO = EAST BAY CARTAGE_ZONE
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Decision No. _ FA(30
Dated __MAR 1.9 1958
Application No. 35912

APPENDIX B

The certificate of public convenience and necessity
granted to Vincent Durkee by the above-numbered decision, authorizes
him to transport general commodities subject vo the following
conditions:

Applicant shall not transport any shipments of:

1. Used household goods and personal effects not packed
in accordance with the crated property requirements
set forth in para%raph (d) of Item No. 10-C of
Minimum Rate Tariff No. 4-A.

Automoblles, trucks and buses, viz.: new and used,
finished or unfinished passenger automobiles (includ-
ing jeeps) ambulances, hearses and taxis; freight
automobiles, automobile chassis, trucks, truck chassis,

truck trailers, trucks and trailers combined, buses,
bus chassis. '

Livestock, viz.: bucks, bulls, calves, cattle, cows,
dairy cattle, ewes, goats, hogs, horses, kids, lambs,

oxen, pigs, sheep, sheep camp outfits, sows, steers,
stags or swine.

Commodities requiring the use of speclal refrigeration
or temperature control in specially designed and con-
structed refrigerated equipment.

Liquids, compressed gases, commodities in semiplastic
form and commodities in suspension in liquids in bulk,
in tank trucks, tank trailers, tank semitrailers or

a combination of such highway vehicles.

Commod ities when transported in bulk in dump trucks or
in hopper type trucks.

Commodities when transported in motor vehicles equipped
for mechanical mixing in transit.

Explosives,
Furniture.

Applicant shall conduct operations over and along any and ’
all streets, roads, highways and bridges.




