
Decision No. ------

BEFORE ~EE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

EVELINE BENSON, 

COQPlo.1nant, 

Co.o3o No. 5712 vs • . 
THE PACIFIC TELEPHONE AND 
TELEGRAPH COMPANY, 

Dcfondo.nt. 

Eveline Ben~on in proprio. porsona. Pillsbury, 
Mo.d1son &; Sutro, and Lo.wlcr, Felix & Ha.ll, 'by 
L. B. Conant, for dorond~nt. 

o PIN ION -- --.-- -.- -- - --
Tho complc.int ot Evelino Bonson, 2226 South Union Avenuo, 

Los Angolos, Cn11forn1n, filed on J~uary 12, 1956, alleges that 

on Septembor 28, 1955, the polico rOIilovod her business tolephone" 

number RIcaoond 9-6854, and in Novombor h~d removod the public 

tolephono, number RIcOmond 8-8l43; that tho reason given Wo.s book­

%:lruc1ng; tb.a.t i"Ja.ltor Bonson WIlS C.~qu1ttod in Novomber; and tno.t Q. 

public tolephono is essential, attracts oustomors, nnd is a sourco 
ot incorllo. 

On Janu~ry 27~ 1956, tno tolophone company tiled an 

ansVler" the princ;:.pal allogations or which wore th.a.t pursuant to 

Decision No. 41415, dated April 6, 1948, in Case No. 4930 (47 Cal. 

P.U.C. 853)~ dote~dnnt, on or ab~ut September 28, 1955~ had rOAson-. 
~ble ca~se to believe tn~t tho telephono ~orvico furnishod by 

d0rond~t under numbor RIchmond 9-68S4~ ~t 2226 So~tn Union AVe~UG, 
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Los Angeles, California, was being or was to be used as an 

instrumentality directly or indirectly to violate or to aid and 

abet the violation of tne law; and that defendant, on or about 

Octobor 18 1 19S$, had reasonable cause to believe that the public 

telephone furn1shed by defendant under number RIohMond 8-8143, at 

2226 South Union Avenuo, Los Angeles, California, wa~ being or 

was to be Used as an instrumentality directly or indirect11 to 

Violate or to aid and abet the Violation or the law. 

A public hearing was held in Lo~ Angeles betore Ex~iner 

Kent C. Rogers on March 2, 19$6, and the matter was SUbmitted. 

The eomplQin~t Eveline Benson testified that she has a 

beer tavern at 2226 South Union Avenue, Los Angeles, California; 

that Wa.lter Benson is her husband; that there was a public tele­

phone in a booth on the promises and a private telephone under the 

bar on the premises; that on September 28, 195$, her husband was 

arrested tor suspicion of bookma.king on the premises, and tho 

private telephone was removed; that she was not present at the 

time ot the arrest; thnt the police ordered the defendant to re­

move the public telephone and ~ubseqUently the publi6 telephone 

was removed; that her husband was aoquitted of the charges; that 

the neighborhood where the bar is located ~s residential and many 

of tne bar customers used the telephone; and that a telephone is 

essential in the bar in the event of trouble. 

No law e%~orcement officers appeared at the hearing. 

Exhibit No. 1 is a cOP1 of a lettor from the Commander 

of the Administrative Vice Division of the Los Angelos Police 

Department advising tbe defendant that the private telephone under 

number RIchmond 9-6854, at 2226 South Union Avenue, was being u.sed 
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in connection with bookmaking, requesting that the telephone 

sorv1ce be disconnected and advising the de£endant that tne 
" 

instrument had been cont1$cated~ Exhibit No.2 is a copy of a 
, , 

letter trom the Acting Chief of Police of the City of Los Angeles 

advis1ng the defendant that the public telephone furnished by 1t 

under l:Lum'ber RIchmond 8~8143, at 2226 South. Un10n Avenue~was 

being used as an instrumentality to violate and to aid and abet 

the Violation of the la~. A supervising special agent ot the 

telephone company testified that Sxhibit No. 1 was re¢e1ved on 

September 28, 195$, and a central ottice disconnection or number 
-, 

RIchmond 9-6854 was effected forthwith; and that Exhibit No. 2 
, , 

was received on October l8~ 19S5~ and the public telephone under 

number RIchmond 8-8l4.3 'was !orth.wi th. removed from complainant'! s 
. , . 

premises. The position of the telephone company was that in each 
., . 

ir~tanco it had Qcted with reasonable cause in disconnecting the 

respective telbphone services in that it had received the letters 

d.es1gnat~d as Exhibits Nos. 1 and. 2'. In addition; the telephone 
" 

oompany's pos1tion wa.s that the pu.blic toleph.one aervice turnia.b.ed. 

under number RIchmond 8-8143 Was not a telephone to which the 

complainant subso~ibed Qr on wn1cn ~ne paid any charges, and hence 

tb.e telephone compa.ny could remove it at any time it s'aw tit; 

Atter consideration of the record herein .. we now find 

that tho telephone companY".s a.otions were~ in each insta.nee; based 

upon reasonable cause as that term 1:3 used in n'ec1a1on No. 4l41S, 
referred to supra. We turther f1nd that there is no eVidence that 

complainant ~as engaged in, was directly connected with .. or per~ 

mitted the telepbone services referred to heroin to be used tor 
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bookmaking or other illegal activities. We turther find that 

tae pUblic telepnone under number RIchmQnd 8-8l43, formerly 

located at 2226 Sout~ Union Avenue, Los Angeles, California, was 

not a telepnone sorVice furnished to or for the complainant and 

hence it is optional with the detendant whether'or not it re­

places said public telephone on s'aid prem,1se3. We find that the 

compla,ina.nt 13 entitled. to s. r'estorat10n ot her private telephone 

service at 2226 South Union Avenue, Los Angeles, California. 

", 

o R DE R - __ MIIIIt-. 

The complaint ot Eveline Benson against The Pac1fic 

Telephone and Telegraph Company, a corporation, having been 

tiled, ~ public hear1ns naving been held thereon, the Commis31on 

being tully advised in the premises and basing 1ts decision upo~ 

the evidence ot record and the tindings h~rein, 

IT IS ORDERED that the complainant's request tor resto~ 

ration of her private telephone sorvice be granted, and that, 

upon the tiling b'1 the (:omplainant ot an a.pplication for telephone 

=ervice, The PaCific Telephone and Telegrapn Companr snall install 

telephone service a.t eompla.inant's premises at 2226' South Un1en 

Avenue, Los Angeles, Ca11torn1a~ such 1nstallationbe1ng subject 

.' 
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to all duly authorized rules and regulat10ns Dr the telephone 

company and to the existing QPpl1caole law. 

Tne effeotive date of this order shall be twenty days 

atter the date hereof. 

Dated at __________ ~ ___ F_r_an~c~~-c-o--~-------, California, 

tll1s.,,- :fltd 1956. 

commIssioners 

COlXlrn1.s:::~oncr ." •••.. ~~~ •• g9..~1. ...........• bo1ne 
neccs:l~,ri1y 3.b~ont. did. not p$.rtieipato 
1.ll t.ilo di::::posl tiO.ll of Wo ;procood,1ng., 
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