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Docistion No. <229

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA

EVELINE BENSON,
Complainant,

V. Case No. 5712

TEE PACIFIC TELEPHONE AND
TELEGRAPE COMPANY,

Dcrcndqnt.

Eveoline Bonson in propria perscna. Pillsbury,
Madlison utro, and Lawler, Folix & Hall, by
L. B. Conant, for dofondent.

Tho complaint of Evelino Bongon, 2226 South Union Avonue,
Los Angolos, Califernia, filed on January 12, 1956, allogos thqt
on Soptember 28, 1955, tho police rormoved her business telephone,
number RIchmond 9-685l, and in Novomber hed removed the public
tolephono, number RIchmond 8—8143; that tho reason given was book-
makcdng; that Vialtor Bonson was acquittod In Novomber; and that a
public tolephono is essentlal, attracts oustomors, and 1s a source
of incomoe,

On January 27, 1956, the tolephone company filed an
ansver, the principal allegations of which wore that pursuant to
Decision No. L1L1%, dated april 6, 1948, 1n Case No. L4930 (L7 Cal.
P.U.C. 853), dofordant, on or about September 28, 1955, had roason-
able cause to bellieve that the telephone sorvice furnishod by

defondant under number RIchmond 9-665l, at 2226 South Union Avenue,
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Los Angeles, Calirornia, was being or was to be used as an
instrumentality directly or indirectly to violate or to aid and
abet the violation of the law; and that defendant, om or sbout
October 18, 1955, had reasonable cause to believe that the public
telephone furnished by defendant under number RIchmond 8-8143, at
2226 South Union Avenuo, Los Angeles, Californla, was being or
was to be used as an instrumentality directly or indirectly to

violate or to ald and abet the violation of the law,

A public hearing was held in Los Angeles before Examiner

Kent C. Rogers on March 2, 1956, and the matter was submitted,

The complainant Eveline Benson testified that she has a
beer tavern at 2226 South Unlon Avenue, Los Angeles, California;
that Walter Benson is her husband; that there was a public tele-
Phone in a booth on the Premises and a private telephone under the
bar on the premises; that on Soptember 28, 1955, her husband wa.s
arrested for susplicion of bookmaking on the premises, and the
pPrivate telephone was removed; that she was not Present at the
time of the arrest: that the police ordered the defendant to re-
move the public telephone angd subsequently the publié telephone
Was removed; that her husband was acquitted of the charges; that
the nelighborhood where the bar is located {s residential and many
of the bar customers used the telephone; and that & telephone 1s
essentlal in the bar in the event of trouble,

No law enforcement officers appeared at the hearing.

Exhibit No. 1 18 g copy of a letter from the Commander
of the Administrative Vice Division of the ILos Angeles Pollce
Department advising the defendant that the Private telephone under
number RIchmond 9-685L, at 2226 South Unlon Avenue, was being used
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in comnection with boolmaking, requesting that the telephone
service be disconnected and advising the defendant that the
instrument had been confiscated. Exhibit No. 2 13 & copy of s
letter from the Acting Chief of Police of the City of Los Angeles
advising the defendant that the public telephone furnished by 1t
under number RIchmond 8;81h3; at 2226 South Union Avenue, was
being used as an instrumentality to violate and to aid and abet
the violatlion of the law, A supervising sfocial agent of the
telephone company testified that Zxhibit No. 1 was received on
September 28, 1955, and a central 6rfice dlsconnection of number
RIchmond 9-685L was effected forthwith} and that Exhibit No., 2
was received on October 18, 1955, and the public telephone under
number RIchmond 8-81L3 was rortnwith removed from complainant's
Premises, The position of the tolephone company was that in each
irstanco it had acted with reasonadle cause in disconnecting the
respective telephone services in that it had received the letters

designatod as Exhibita Nos. 1 and 2, In additibn; the telephéhe

company's position was that the public tolephone service furnished

under number RIchmond 8-81L3 was not a telephone to which the
complalnant subseribed or en which she pald any charges, ahd hence
the telephone company could remove it at any time 1t saw f£it.
After consideration of the record horein, we now find

that the telephone coupany's a;tions were, in each instance; based
“pon reasonable cause as that term 1s used in Declsion No. Lhihis,
reforred to supra., We further find that there is no evidence that
complainant was engaged in, was directly connected with, or per~

mitted the telephone services referred to néroin to be used for
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bookmeking or other 1llegal activities., We further find that

the public telephone under number RIchmond 8-81L3, formerly
located at 2226 South Union Avenue, Los Angeles, Californis, was
not a telephone service furnished to or for the complainant and
hence it 1s optional with the defendant whether or not it re-
places sald public telephone on said premises. We find that the
éomplainant is entitled to a restoration of her private telephone

service at 2226 South Unlon Avenue, Los Angeles, Califorsia.
OQRDER

The complaint of Eveline Benson against The Pacific
Telephone and Telegraph Company, a corporation, having been
filed, a publie hearing having been held thereon, the Commission
being fully advised in the premises and basing i1ts decision upon‘
the evidence of record and the findings herein,

IT IS ORTERED that the complainant!'s request for restos~
ration of her private telephone service be granted, and that,
upor the filing by the complainant of an applicatlion for telephone
service, The Pacific Telephone and Telegraph Company shall install
telephone service at complainant's premises st 2226 South Union

Avenue, Los Angeles, California, such installation being subject
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to all Auly authorized rules and regulations of the telephone
company and to the existing applicable law,

The effective date of this order shall be twenty days
after the date hereof,

Dated at San Francisco » California,

this .. ‘?/ﬁ/ day of /Z%%?Jt s 1956,

Commissioners

Commisaloner .....Rex . Hardy ..., boing
naceasarily absont, dId not participate
in tbo dicsposlition of tils proceoding,,




