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LLFORE THZ PUBLIC UTILITIZS COLLITSSION OFF THE STATE OF CuLIPORUIA

In tho ilutter of tho Application of )

ZLMER BARNES and L. B, BARNZS,

¢o=partnors, doinz businoss as :

SARNZS VACUUIi TUCK SIIVICE, Application No. 3766l
)
)

for a cortificate of Public cone
venloneco and necesslty to oporato
28 a potrolewn irregular route
carrier,

Elmer Barnes and L., B, Barnes, in propria persona.

Glanz and Russell, by R, Y. Schurenan, for Routh
Transportation, ilike Schager, inc., ond Fix and Brain
Vacuun Tank Service, protestants,

By the application herein, filed with this Commissiop
on Januwary 17, 1956, Elmer Barnes and L. B. Barnes, copartners,
doing business as Barnos Vacuun Truck Service, reoquest a certifi.
cate of public convenience and necessity as a netroleun irregular
route carrier for theo transportation of detroleoum products in
tanl trucks and tank trailers between polnts within a radius of
£i0ty miles of the City of Long Beach, California.

The application was originally notlced for hearing in
Long Beach on Fedbruary 27, 1958, before Exaniner KXent C. Rogeras.
On that date the matter was called and continued to larch 5, 1956,
in Long Beach. At the latter time and Place the matter was par-
tlally heard and continued to Uarch 13, 1956, in Los Angeles, %o

rermlt applicants to produce witnesses concerning the nublic need
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for the proposed services. At the latter time and place anplicant
L. B. Barnes appeared and advised the examiner that the anovlicants
have been unable to secure any nublic witnesses due to thelir
reluctance to take time off from business. He requested that %tho
application be subnitted. The matter was thereupon submitted,
Elmer Barnes testified concerning the following matters:
Barnes Vacuun Truck Service was organlzed in October
1955, at which time the partners acquired a 33-barrel vacuum truck
meunted on & 1950 Dodge chassis for a total price of 33,500, The
partnors pald {1,000 on the equipment at the time of rurchase and
agreed to pay {220 per month on the balance. On Mareh 1, 1956,
they owed a balance of $1,280 on this equinment. The rartnors!
operations are conducted out of their home in Leng Beach, Calirornia.
They now charge §7.49 per hour for services using the sald equin-
zent, but will charge {18.56 per hour in the future if that is the
going rate. All charge; will be computed from the time the equip-
ment leaves the yard until the return thereto, with a2 minimum
charge for one hour. As of larch 1, 1956, the partnershin had net
&ssets valued by the partners at .l,570 after deducting the 31,280
balance due on the Dodge truck. The partnershin owed no other
debts (Exhibit No. 1). ZElmer Barnes was employed by various tanlk
truck operators between 1946 and 1949, Including RJouth Transpore
tation, R. J. Baker and Superior Vacuun Truck Service. The witness
stated that applicants desire the certificate in order to make a
living and that he believes several similar operators in Long Beach

do not have certificates of Public convenilence and necessity. The

applicants desire to soliclt tralfic from the general nublic.
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They have carried nonpetroleum products for the La Habra Mud
Disposal, dut have carried no petroleum products to date. They
have had one request to clean 0Ll tanks by the Sunset 011 Company,
but did not perform services for it. Applicant L. B. Barnes
testifled that the matters stated by Elmer Barnes were true. In
addltion, he said thaé the partners have a 1947 Ford truck with

& 3l-barrel tank thercon for which they charge &7 A9 per hour, but
that they will charge the going rate in Long Beach if they get a
certificate.

The vice president of Routh Transportation teutified to

the following:

Routh Transportation has authority to transport petro-
leum and petroleum products in tank trucks and tank trallers
botweon all points and places in Califomia (Decision No. W79,
dated June 27, 1950, in Application No. 30957), and to transport
certaln oil base drilling flulds, wasto oils, sludges, and other
commoditles in vacuum-tank vehicles between all points in
California (Decision No. 51455, dated May 10, 1955, in Application
No. 36547). To render these services 1t owns or leases 39 pleces
of equipment, including 19 tank trucks or trallers with capacities
varying from 35 barrels to 107 barrels (Exhibit No. 2). This com
pany does the type of work applicants seek to perform and its
equlpment has only been used 60 percent of the time In the vast
few months. It 4s now rendering service for applicants! customer,
Le Hadre Hud Disposal.

The wvice president of Mike Schager company testified to
the following:
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L. A. (Mike) Schager has aithority as a retrolewn
irregular route carrier to transport petroleum and petroleun
products, drilling Iluidse ©ills and chemicals for drilling pur-
Poses and road oil in connection with the surfacing of roads, in
oulls, in vacuum-type or Pump-type tank trucks in comnection with
or incidental to the drilling, reconditioning, maintenance or
abandonment of an oil well or o1l well site, or servicing its
facilities or roads thoreto? or the repair of pive line breaks,
between all points and places within a radius of [ifty miles of
the City of Euntington Seach, California (Decision No. 50951,
dated January L, 1955, in Application No. 35895).

Ninety porcent of this protestant's busire ss consists

of cleaning o1l sumps 2ad related actlivities. It has nine pleces

of equipment with capacities varylng from 30 barrels to 100 bar-

rels. It now has at least elght active competitors (Exhibit No. 3).
Mr. Brain, of Fix and Brain Vacuum Truck Services,
testiflied as follows:
This company was formed end commenced operations in
1952. It has filed an apnlication for a certificate as g petro-
loun irregular route carrier (Application No. 36051, whieh is
prior ln time of filing to the herein aprlication), that the pPro-
testant performs and will rerform services simiiar to those proposed
by the applicants herein; that it has nine Pleces of tank truck
equipment varying from 31 barrels to 100 barrels in capacity; that
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the »rotestant serves and proposes to serve the territory anpli-
cant »nroposes to serve; that the company never uses over L0
percent of its equipment at any one time; and that this is in
part due to the fact that the producers desire certain sizes of

equilnment,

Upon the foregoing evidence the Commission is of the

orinlon, and finds, th&t there 1s no showing of any public noed

for the services of the applicants, and there is no showing that
the public convenlence will be met by applicant's services, and,

therefore, the application will be denied.
SRDER

There having been a pudlic hearing on the application
herein, evlidence having been presented at the hearing, the matter
having boen submitted and the Commission being fully advised in
the premises and having found that public convenience and neces-
sity do not require that Elmer Barnos and L. B. Barnes be granted
authori?y to operate a service as a petroleun irregular route
carrier,

IT IS HEREBY ORDERID that Application No. 3766L of

Zlmer Barnes and L. B. Barnes for a certificate of nublle
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convenlence and necessity to operate as a petroleum irrezular
route carrier be) and it hereby 1s, donied.

The effective date of this order shall be twenty days
after the date hereofl,

Dated ot Sax Froncisco __» California,
this _/ﬁ t"'—é day ol D ’L//g/?,/f./é B ] 19560
/ 74

Commissgioners

CoxmisaionorMatthow J. Do0leY | veing

nocossarily absent, did not partlceipate
in tho disposition of this proceeding.




