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Decis10n No. 52929 

BEFORE THE PUBLIC UTILITms COMMISSION OF THE STATS OF CALIFOF~TIA 

1~U\RK A}1THONY PETERCUPO I' 

Complainant, 
va. 

THE PACIFIC TELEPHONE AND TELEGRAPH 
CO~.(PANY, a corporation" 

De!'endant. 

Case No .. 5717 

Nathan Cohn" tor complainant. 
Piflsoury, Madison & Sutro, John Sutro and 

Dudley A. Zinke, for de!'endant. 

The compla1nt filed January 27, 1956 a1le~es that 

Mark Anthony Potercupo, doing business as Mark Anthony Theatrical 

Agency, 1n San Francisco, was ~ subscriber and user of telephono 

service furnished by defendant company undor telephone number 

Douglas 2-8887" at 833 Powell Street; that on or about January 26, 

1956 the telephone facilities of complainant wore disconnected; 

that complainant did not then and does not now, intend to use said 

telephone as an instrumentality to violate tho law; and that 

complainant has suffered 1njury, and unless said facilities are 

reinstated he will be deprived 01' earning a. livelihood. 

On February 7, 1956 this CommiSSion by DeciSion No. 52600 

iscued an order ~rantin~ temporary interim rel1e£, d1roct1ng the 

telephone company to restore telephone service to complainant 

pend1ng a hearing on the matter. On February 17, 1956 the 

telephone company tiled its answer, the princ1pal allegat10ns of 

whieh were that defendant had reasonable cause to believe that 

-1-



C. 5717 ET e 

the telephone service furnished complainant at said address under 

numoers Douglas 2-8987 and Douglas ~-88ee WQS bOing used tor an 

illegal purpose and to violate tho law, and that having such 

reasona.ble cause, defendant was required to discont1nue tht~ s~rv1ce 

pursuant to DeciSion No. 41415, dated April 6, 1948, in Case 

No. 49:30 (Cal. P .. U.C. 853). Defendan'c further alleged that two 

oxtensions were connected w1th each of said telephone faci11ties 

furnished by defendant to complainant at some time prior to 

January 19, 1956 without author1ty from defendant in violation 

of law, as an abuse of the service furn1shed by defendant, and in 

viol~t1on of defendant's filed tariff rules and regulations. 

A public hearin~ was held in San FranCiSCO, on April 5, . 
1956, before Examiner Rowe"at which time evidence was adduced 

and tho matter submitted. 

Complainant testified that he had never used tho tele

phone faci11ties for any illegal purposes and had no intention of 

d01n5 so in the future should such services be restored. He 

admitted that on April 20, 1954 at the time the second telephone 

under number Douglas 2-8888 was installed, he h~d connected the 

four telephone extensions. This fact was also proved by the 

testimony of defendant's Witness, who, however, was unable to 

state the exact t1me such extens10ns wore connected. 

Exhibi t No. 10 is a copy 0 f a letter from the Police 

Department ot the C1ty and County of San FranCiSCO, dated 

January 20 , 1956 , reqUesting that the telephone service und~r 

numbers Douglas 2-8687 and Douglas 2-8868 be disconnectee. 

After a consideration of the record we now find that 

the telephone company's action was based upon reasonable cause 

as such term is used 1n Decision No: 41415, supra. We further 
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find that the telephone fnc11itios hore in question have not been 

shown to have been used to aid or aoet the violation of the l~w 

eX'eept tha.t the addition and use by complainant or. two extensions 

to each or said telephone lines was in violation ot defendant's 

tilodtaritts, rules and re~lat1ons and constituted unlawful 

connections. 

o R D E R - - - --
The com~laint or l~rk Anthony Petercupo against The 

Pacific Telephone o.nd Telegra.ph Company hav:l.ne been filed, public 

hearing having been held thereon, the matter now being ready for 

deciSion, and the Commission bein~ fully advised in the premises) 

and basing its deciSion upon the evidence of record and the 

r1ndin~s herein, 

IT IS ORDERED that the order in Decision No. 52600 in 

the above-numbered case) dated February 7, 1956, temporarily 

restoring service to complainant) be made permanent upon th e con

dition that complainant, i'dthin ten days after the effective do.te 

hereof, shall have paid to"-d'ef~dant the sum of ;::112.00, the proper 
, -

charge for installing four extensions Ol'l. April,"2_~, ~954, and tho sum 

of :~$O. 00, the proper charge for the use of such extensions for 

20 months. 

IT IS FURTHER ORDERED that if s.:lid amount be not co 

paid, the order in said Decision No. 52600 is hereby set aside 

and vacated.. 

IT IS FURTHER ORDERED that upon th~ e~piration of ten 

days after the effective date of this order the coulplainant herein 

may file an application for additional telephone lines and 

extensions and if' such filing is Dlade The Pacific Telephone and 
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Telegraph Company shall install the requested telephone service, 

such 1nstallations oeing subject to all duly authorized rules 

and re~lations ot the telephone comp~y and to the ex1sting 

applicable la.w. 

The effective d.o.te of' this order shall bo twenty days 

atter the date hereof. 

Da ted So t z~ :;',rfrfasiM!= 

of r:t1veid P , 1956. 

.. ., California, th1 s 1f.J ...zJ...do.y 

J 
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