ORIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 5329573

Application of JINM B. SHROPSHIRE
TRUCKING soeking a certificate,

or cortificates pursuant to Application No. 36518
Commlssion Poliey Decision

No. 50448 (Case No. 5478) as issued
August 17, 1954,

Jim B. Shropshire is a highway carrier engaged in the
transportation of property Iin Californls pursuant to & pernmit
1ssued by this Commlssion.

Applicant secks an order authorlzing him to conduct
service as a highway common carrier for the transportation of
agricultural and horticultural products generally throughout the
State of California,

Notiée of filing of the application was given all common
carriers subjoct to the jurisdiction of this Commission.

This application was filed pursuant to Decision
No. 50448, in Case No. 5478, dated August 17, 1954. In that
decision, the Commisslon enunciated a policy under which it may
consider operation as a highway permit carrier up to and ineluding
September 10, 1953, as evidence of public convenience and necessity,
1f 1tv appears that such operation may be found to constitute

common carrlage under the terms of the Nolan decision (Nolan v.

Public Utilities Commission, 41 C (2d) 392). The allegations of

the application and the representations fliled in this mitter
indicate, however, and the Commission finds that as of September 10,
1953, applicant was conducting his operations within the scope of
the permit heretofore issued by this Commission. Such operations

not having constituted highway common carriage, the sought
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certificate of public convenience and necessity 1s not a requisite
for continuance of applicant's operations as conducted:on the said
date; and the application will be denled.

Tho applicant 13 hereby placed on notice that the
Commission, by this decision, makes no finding and expresses no
opinion 88 to whether applicant has or has not been conducting
his operations within the scope of his permltted authority since
September 10, 1953; and that the provisions of Section 1063 of
the Public Utllities Code willl be strictly enforced.

The Commission has considered the applicatlion and
representations filed herein, Now Therefore

IT IS ORDERED that Application No. 3I651S 1s denled.

The offective date of this order shall be ninety days
after the date hereof.

Dated at fan Francisco s California, this a?may

of A .2t LS, 1956.
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