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De e is ion No. __ .... 5w.,?_9...",...S .... 5 ... OR'Gi~Al 
BEFORE THE PUBLIC U'I'ILITIES COW.USSION OF TI-lE STATE OF CALIFORNIA 

DONALD L. BERN'ARD, ) 

Complainant .. ~. 
vs. ~ 

THE PACIFIC TELEPHONE AND TELEGRAPH ~, 
COMPANY .. 0. corporat1on, )' 

Defend.ant. r 
--------------------------------- )' 

Co.so No. 5735 

Donald t. Bernard, in propria persona. 
Pillsbury, Madison and Sutro .. and Lawler, 

Felix and Ball. by L •. B. Conant, tor re3pon~ent. 

o PIN ION - ........ _- ..... -

Tho complaint, tiled on February 29 .. 1956, alleges that 

complainant reSides at 193 Marondo ~iaYi Monterey Park; that on 

March 18 .. 19$$, Holen Due a. , sister-in-law or the complainant, was 

arrested at complain~t's addres3 br member~ or tho Los Angeles 

County Sner1tt's Department and chargod w1th violating Section 

337a Penal Code, Bookmaking; that the members ottb.e Sh.eri!'!"s 

Dopartment, at the time of the arrest, r~moved complainant's telo

phone .. ATlantic 2-9008; that on June 8, 19$5 .. the case against 

Helen D~ca was dismissed and no pro~ecution was b.ad. 

On Marcb. l5 .. · 19S6.. the telephone company tiled an anawer 
• the principal allegation of which was that pursuant to Decision 

No. 4l41S, dated April 6, 1948, in Case No. 4930 <47 Cal. l> .. u.c. 
8$3), defendant, on or about March 231 1955. had reasonable cause 
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to believe that the telepnone service furnished by defendant under 

number Al'lantic 2-9008 at 193 Maronde Way, Monterey Park, Califor

nia, was being or was to be used as an instrumentality dir*Jctly or 

1nd1rectly to violate or to aid and abet the vio1at1on of tae law. 

A pub11c hearing was held in Los Angeles betore Examiner 

Kent C. Rogers on April 11, 1956, and the matter Was subm1tted. 

The complainant testified that on and pr10r to March 18, 

1955, he and his wife were employed; that they resided at 193 

Maronde~ifay, Monterey Park; that he ha.d h1red his sister-in-law to 

care tor the complainant's baby wh1le he and h1s wire were at work; 

that on and pr10r to that day he had a telephone, number ATlantic 

2-9008 at h1s rea1dence; that on March'le, 1955, he arr1ved home 

about 7:00 p.m. and found the telephone gone; that his brother-in

law was taking care or the baby; that he never perm1tted the tele

phone to be used tor bookmak1ng purposes; and that he needs the 

telephone. 

Exh1b1t No.1 is a copy or a letter trom the Sheritt of 

LO$ Angeles County to the telephone company advising that the tele

phone furn1shed to Donald L. Bernard at 19.3 Maronda vVay, Monterey 

Park, California, telophone number ATlant1c 2-9008, nad Qoen con

fiscated and requesting that the telepnone fac11ities be disoon

nected. An employee or the telepnone company test1fied that the 

letter was received on March 2.3, 1955" and a central ottice dis

connection was effected pursuant to tnat request~ The position ot 

the telephone company waG that 1t had acted w1th reasonable cause 

in disconnect1ng the telephone service 1nasmuch as it had received 

the letter des1gnated as Exhibit No.1. 
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Atter consideration of this record we now find that 

tne telepnone company's action was based upon reasonable cause 

as that term '1s used in Decision No. 4l4lS" referred to supra. 

We further find that there is no eVidence that complainant was 

engaged in" was diroctly connected with, or permitted the telephone 

faci11ties to be used tor bookmaking or other illegal activities •. 

Tneretore, tho complainant is now entitled to restoration ot tele

phone service. 

ORDER - .......... - ...... 

Tb.e compla,int of Donald L. Bernard a.ga1nstTb.e Pacific 

Telephone and Telegraph Company" a corporat1on" haVing been filed, 

a public hearing having been held thereon" the Commission being 

tully advised in the premises and baSing its decision upon the 

evidence of record and the t1nd1ngs herOin, 

IT IS ORDERED that the complainantrs request tor restor

ation or telophone service be granted" and that, upon the tiling 

by the complainant of an application tor telephone service, The 

PaCific Telephone and Telegraph Company shall install telephone 

service at complainant rs residence at 193 Maronde Way~ Monterey 

Park, California, such 1nat~llation being subject to all duly 
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authorized rules and regulations or the telephone company and to 

the exi$ting applicable law. 

The effective date ot this order shall be twenty days 

otter tho dato horaof. 

Dated at __________ ~s~an~~~_~_·_o _____________ 1 California, 

this __ .1_#_-___ day ot ~ __ --~-""-~.;;.,;.----, 1956. 

It/' 

Commissioners 

COmlll1so1oner .......... ~~~ .. ~.~~?: .......... , bo1:cg 
noc~es~r11y ~b~ent. did not ~rt1c1pate 
1n the d1s~os1tion of thia procood1ng. 
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