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BEFORE THE FUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
STEPHEN VAN TROJEN, an individusal
doing dbusiness as ACTION EXPRESS,
for a certiflcate of public conven-
lence and necessity authorizing
transportation of specified commod-
1tles between certain California
points.

Application No. 36252

OCPINION

Stephen Van Trojen i1s engaged in the transportation of
property in California pursuant to permits lssued by this
Commission.

Applicant seeks an order authorizing him to conduct
service as a hlghway common carrier for the transportation of office
furnliture, office furnishings and equipment between San Francisco
And San Jose; San Franclsco, on the one hand, and, on the other,
Oakland and points on State Highway 17 between Oakland and Los Gatos;
and San Franclsco, on the one hand, and, on the other, points on
U. S. Highway 4O between Oakland and Sacraments, including inter-
mediate and off-route points.

Notlce of filing of the application was given all common
carriers subject to the jurisdiction of this Commission.

This application was filed pursuant to Decision No. S0LLS,
in Case No. 5478, dated August 17, 195L. In that declsion, the
Commlssion enunciated a policy under which it may consider operation
as a highway permit carriler up to and including September 10, 1953,
83 evidence of public convenience and necessity, if it appears that

»

such operation may be found to constitute common carriage under the

terms of the Nolan decision (Nolan v. Public Utilities Commission,
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L1 ¢ (2d) 392). The allegations of the application and the

representations flled in this matter indicate, however, and the
Comuission finds that as of September 10, 1953, applicant was
condugting his operations within the scops of the permits heretofore
issueq by this Commission. Such operations not having constituted
highway common carriage, the sought certificate of public conven-
1enc6 and neqeséity is ﬁot a regquislte for continuance of
applicantfs oéerations a3 conducted on the asald date; and the
application will be denied.

| The applicant 13 hereby placed on notice that the
Commission, by this decision, makes no finding and expresses no
opinion as to whether applicant ﬁés or has not been conducting
his operationg within the scope of his permitted authority since
Septembef 10, 1953; and that the provisions of Section 1063 of the
Public Utilifies Code will be strictly onforced.

CRDER

The Cormission has considered the epplication and

representations filed herein, Now Therefore
IT IS ORDERED that Application No. 36252 is denied.
The effective date of this order shall be ninety days

after the date hereof.

Dated at San Francisco s California, this /~ < day
of Z LAt
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