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Decision No. _. --S~08G 
ORIGllAl 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter or the Application of: ) 
LEONARDO FABIANO and ROSARIO FABIANO. ) 
copartners, doing business as FABIKNO ) 
BROS. for a c~rt1ficate of public ) 
eonven1~nce and-necessity to operate ) Application No. 35966 
as a highway common carrier or uncrated ) 
new furniture ~ 1"ixtures -:and appliances ) 
between various, po1nts --and places in ) 
Southern Ca11fornia. " ) 

.- ) 

Glanz & Russell by Ernest F. Shelender, for app11cant,-
Herbert C~meron and Melv1n A. Pixley, for Pixley , 

Transpo~tat10n,. A.T.L., Inc., and Melvin A. pixley 
as an individ'lal;' R. C. Fels, for A.T .I.., Inc., 
Robert W. Walker and. IYl$)_tthew H, Witt eJ!l.llll, for The 
Atchison Topeka and Santa Fe Railway Company - Santa 
J~e Transportation Company; Wm. Meinhold and Frederich 
E. Fuhrman for Southern Pacific - Pacific Motor 
Trucking, protestants. 

Anthony V. Danna, for Furniture Manufacturers' 
Association or Southern Ca11torn1a and Turcotte and 
Goldsmith by P, W, Turcotte, for Blue Truck Lines, 
interested parties. 

This application was tiled by Leonardo and Rosario Fabiano, 

doing business as Fabiano Bros., on November 5, 1954. Somettme 

in January, 1955, Jennie V. Fabiano was substituted as a partnor 

in place of Leonardo Fabiano. The firm name was not changed. In 

March, 1955, a corporation was organized and in June the permits 

or tbe partnersh1p were transferred to it. The corporate name is 

Fabiano Intra.-Ca1 Lines, Inc. On February 3, 1956, an amendment 

was riled seeking to substitute the corporation as applicant. 

A public hearing was held before Commissioner Untereiner 

and Examiner Power at Los Angeles on January 26, 1956, under a 

rule requ1ring all di~ect evidence to be reduced to wri tirJ.g, 

-1-



e 
A. 35966 AN 

verified, then served and tiled at least five days before the 

hearing. The following facts appear from the application, the 

amendment and the evidence. 

Applicants seek authority to render a highway common 

carrier service tor blanket wrapped new furniture and related 

products. They first propose a local service between all points· 

in an area east of the west boundary of Los Angeles City, south 

of Angeles National Forest and west of the east boundary line 

or Los Angeles County. Second, they seek to render service 

between Los Angeles '.rerr1tory (as de!1lled 1n Min1mum Re-.te Tariff 

No.2) and San Luis Obispo serv1ng various intermediate and off-

route points. 

At the public hearing on January 26, 1956, applicants 

presented new evidence to supplement the exhibits wh1ch had been 

attached to the originel application. The prinCipal protestants 

also offered several exhibits. 

It appears from the evidence, and we now rind, that 

applic~nts have operated with substantial regularity and frequency 

betw~en the points proposed to be served. 

The applicants M.ve demonstrated the.t they possess the 

requisite experience, personnel, facilities and equipment to 

provide and maintain the highway common carrier service proposed 

herein. The financial resources of applicants were not clearly 

demonstrated to be adequate by the balance sheet and income 

statement filed. Oral testimony at the hearing developed the 

reason. Applicants had done a SUbstantial amount of subhauling 

ror another concern. This account had not been paid and may be 

uncollectible. This will not be a recurring loss. With this 

eXplanation, the finanCial evidence is satisfactory tor purposes 

of this application •. 
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Applicants wish to have their certificate issued to Fabiano \ 

Intra-Cal Lines, Inc., the corpor~tion previously mentioned. The fol­

lowing order will grant this request on condition that applicants take I 
\ steps to unite their assets and their operating rights under the cor- \ 
I 

porat1on's ownership. The corporation has never secured permission \ 

from the State to issue its stock. Suoh permission would be a neces-
. \ 

i sa~y first step toward the acquisition of the partnership assets. The I 

following order Will req'llire that this permission be obtained and .,11 
the assets acquired before the operating right is exercised. 

Upon consideration of the evidence presented by applicants 

and the represent3tions and eVidence or protestants, the Commission 

finds that public convenience and necessity req'U,1re that the applica­

tion be granted. 

Fabiano Intra-Cal Lines, Inc., is placed on notice that 

operative rights, as such, do not constitute a class of property which 

may be capitalized or used as an element of value in rate fixing for 

any amount of money in excess of that originally paid to the State as 

the conSideration for the grant of such rights. Aside from their 

?urely ~ermissive as?ect, such r1ghts extend to the holder a full or 

partial monopoly of a class of business over a particular route. This 

monopoly feature may be changed or destroyed at any time by the State, 

which is not in any respect limited as to the number of rights Which 

may be given. 

A public hearing having been held, the Commission being 

fully adv1s~~ in the premises and basing its deciSion on the findings 

and conclus~ons set forth in the foreg01ng opin1on, 

IT IS ORDERED : 

(1) That a certificate of public convenience and necessity is 

granted to Fabiano Intra-Cal Lines, Inc_, authorizing it to operate 
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as a h1ghway common carrier as defined by Section 213 ot the 

Public Utilities Code for the transpor.tation of property between 

the points and over the route as more particularly set forth in 

AppendiX A attached hereto and made a part .hereof. 

(2) That in providing service pursuant ··to the certificate 

herein granted, a~plicant shall comply with and observe the . 

folloWing service regu.lat.ions: 

(a) Within thirty days after the effective date 
hereof, applice.nt shall file a written 
acceptt'.nce of the certificate herein granted. 
By accepting the certificate of public 
convenience and necessity herein granted

i applicant is placed on notice that it wi 1 
be required, among other things, to :file 
annual reports of its operations and to 
comply with and observe the safety rules and 
other regulations of the Commission's General 
Order No o 99. Failure to file such reports, 
in such form and ~t such time as the Commission 
may direct, or to comply with and observe the 
provisions of General Order No. 99, may result 
1n a cancellation of the operating authority 
granted by this decision. 

(b) Within sixty days after compliance with the 
provisions of paragraph (3) of this order, and 
on not less than ten days' notice to the 
COmmiSSion and the pUbliC, applicant shall 
establish the serv1ce herein authorized and 
comply w1th the provisions or General Order 
No. 80 by filing in triplicate, and concurrently 
making effective, tnriffs satisfactory to the 
Commission. 

(3) Fabiano Intra-Cal Lines, Inc., shall not institute the 

service herein author1zed nor shall it file any tariffs unless and 

until it shall have acquired the assets now owned and employed in 

the transportation bUSiness by Jennie V. Fabiano and Rosario Fabiano, 

who now or formerly transacted bUSiness under the firm name end 

styl~ of Fabiano Bros. Said assets may be acquired in return for ____ c -
capital stock of Fabiano Intra-Cal tines, Inc., after authority has 

been obtained from this Commission fo~ the issuance of such stock. 
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Xbe ettect1ve dat~ of this order shall be-ninety days 

atter the date hereof. 

Dated, at ___ ' _1:oa_An_gel_C3_-i' ___ ' California, this 

_-_" _-·'_"~ ...... -i...;:~-...~_~_·-_·.I·_··· _' "_"' __ dllY of ~ :-_ .. , 19$6. 

'- , ) '" •. 1. 
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Dated. __ .,_A.;..;..y....;1;;;;...;:;.5 .... 19S~S __ 

A~plication No. . 35966 

APPENDIX A 

The certificate of public convenience and necessity 

granted to Fabiano ~tra-C~l L1nes, Inc., ,by the abov~-numbered 

decision, authorizes it to transport new household,off1ce a.nd ......--

store furniture and rixtur~s, loose, not in boxes, crates or 

cartons, ane. uncrated new household,of1"ice and store appliances---' 

between the following .points and pl~ees: 

(a) Between all pOints and places within the following 
described area using ~~y and all streets, roads and 
highways.: 

B~g1nn1ng at the intersection of the westerly 
boundary of the City of Los Angeles ~nd the 
Pacif1c Ocean, thence along· the westerly and 
northerly boundaries of said. City to its point 
of first intersection with the southern bound~ry 
or the Angeles National For~st, th~nce along 
the south~rly boundary of the Angeles National 
Forest to its point of. intersection with the 
Los Angeles-San Bern~rdino County L1nes, thenee 
southerly and westerly along the Los Angeles 
County ll.o.e to the Pacific Oeean, thence northerly 
and westerly along the coast lino.of the Pacific 
Ocean to the point of beginning. Also,· 

(b) Between Los Angeles Territory, as defined in Item 
No. 270-3 series, M1nimum R~te Tariff No.2, on 
the onG hand, end San Luis Obispo on the other 
haIld,over and along U. S. Highways Nos. 101 and 
lOl-Alternate with service to, from and between 
all intermediat~ and off-route points within a 
lateral of 10 a1rline miles from said ro'Ute:s and. 
the additional off-route points of Fillmore, Santa 
Paula and Lompoc. . 


