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BEFO:=C::: Tm: PUBLIC UTILITIES COl£,rrSSI01J OF THE ST/ .. TE OF CALIFORNIA 

DONALD T. FAGETT 

Com;,:>l.linan t, 

VS. 

PACIFIC T=~PHONE & TELEGRAPH 
CO~.!?;~i~, a corp., 

Defendant. 
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-----------------------------) 

Vernon Bennett, tor complainant. 

Ca.se No. S748 

Pillsbury, Madison t! Sutro a'-'ld Lawler, Felix & 
Ball, by L. B. Conant, for detondant. 

o PIN ION ..-------

The compla1nt of Donald T. Fagett, filed with this 

Commission on March 21, 1956, alleges that there were two ~ay 

telephones in the lobby of the Commodore Hotel, 815 West Third 

Avenue, San Diezo, California; that on or about January 18, 1956, 

on order ot the San nieco '01100 Department, the defendant dis-

connected these telephones; and that the San Diego Polioe 

~e~artment is now agreeable that the said telephone facilities 

be reinstalled. 

On A~ri~ 5, 1956, the telephone eom,any filed an answer, 

the prinCipal allegation of which was that pursuant to Decision 

No. ~15, dated A,ri1 0, 1948, in Case No. 4930 (47 Cal. P.u.c. 

853) defendant on or about January 13, 19$6, had reasonable cause 
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to believe that the use made or to be made of the public telephone 

services rurn1sh~d under numbers BElmont 2-9981 and BElmont 9-9642~ 

at the Commodore Hotel, was prohibited by law and that said serv­

ices were being ~d were to be used as instrumentclities directly 

or indirectly to violate or to aid ~nd abot the Violation or the 
law. 

A public hearing was held in San Diego before Examiner 

;:ent C. ROGers on May 11, 1956, and tho matte:!:' was submittod. 

Donald T. Fagett testified that he has been the lessee 

of the Commodore Hotel in San Diego for tour years; that he has 

never been arrested for any offense except traffic violations; 

that he does not have any connec,tion with any bookmal~er, or 

gSZlbling estab11sMents.. He turther testified that the tele­

phones in question were public,pay tele::,:>hones provided for the 

use ot guests and located in ~~e lobby of the hotel; that tho 

hotel pays nothing for such telephones, but that the entire cost 

thereof is ?aid by telephone users through the insertion of coins 

in the box; that he had no control over who Uses the telephones; 

that the tele~hones were loc~tod three teet inside the tront door 

of the hotel; that on or about Jrmua.ry 18" 1956" he was adVised 

by the deten~~nt that the telephones would be removed tor alleged 

violations of the law (Exhibit NO.2); and that immediatoly there­

at~er the telephones wore disconnected and ronloved. 

A sergeant in the San Diogo :011ce Department stated 

that the de~artment has no objection to the reinstallation of the 
telephones. 
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Exhioit ~o. 3 is a copy of a letter from the Chief of 

Police of the City or SAn Diezo to the telephone companYI request­

ing thnt the telephono facilities bo diseonnected. The parties 

stipulated that this letter was received by the telephone company 

on Js.n.uary 13, 19561 and that pursuant thereto the defendant 

removee the telephones on January 20, 1956. The ~osition of the 

telephone company was that it had acted with reasonable cause in 

d1=connecting the telophone service inaSmuch as it had received 

the letter desienated as £Xhibit No.3. The telephone company's 

attorney stated that no person subscribed to the telGphones in 

the lobby ot co~,lainantts hotel l but said telephones are 
(1) 

installed or ro~oved at the option of the defendant • 

After consideration of this record we now tind that the 

tolephone cOr:lpany 1 s action was based upon reasonable oauseas 

that term is used 1."l Dec1sion 1;0. 41415, referred to supra, and 

that there is no eVidenoe that complainant was engagod in, was 

directly connected with, or permitted the telephone services to 

be used for any 1llegnl purposes. It further appears, however, 

that the co~plainant was not the subscriber to the tolephone 

services in questicn7 that these services were public pay tele­

~hones maintained by de~endant on the oompla1nant T s premises, and 

that, therefore, the oomplaint must be dismi~sed. The defendant 

may, it it is so advised, reinstall public telephones in the 

(1) The Paclt'lc Telephone and Telegraph COlnpany ta.riff schedule 
Cal. ?U.C. No. ll-T, 1st Revised Sheet 6 contains paraeraph 2 
rending a:; follows: "public telephones will be installed by the 
~o~pa.~y, ~t its discretion and at locations chosen or accepted by 
~he oompanY7 to ~eet the generQl and transient public requirements. 
T~e use of public telephones by the ocoupants of the prem1ses in 
which they are located is only incidental to the purpose tor which 
~u.ch tele,hone:s are :i..'"lstulled." 
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Commodore Hotel l 81.$' Wast T'tl1rd Avenue, SEm Diego , Ca.lifornia, 

subject to the applicable rule~ and regulation3 on file with 

this CO!!lmission. 

The com,la1nt or Donald T. Fagett againot The Pacific 

Telephone ~nd Telegra,h CompanYI a cor,oration
1 

having been filed, 

a ,ublic hearing having been 'held thereon
l 

the Co~~ission being 

fully advised L~ the premises and basing its decision on the 

evidence of record and the findings herein, 

IT IS ORDERED thc.t tho cOl'llplo.int of Donald T'. Fagott 

against The Pacific Telephone and Telegraph Com,any be, and the 

same hereby is, d1s~1ssed. 

The effective date of this order shall be the date 
hereof. 

Dated at __________ ~~~~~--__ ------__ , California, 
'._ . .L/ _~ this -_.-.77 ______ day 

,r--__ ~~~~~-_-I 1956. 

Commissioners 

C Po ~ l!.at t~~e\V J. Dcolo"'- 'b II Ot%IZD;I. 513 .. oner .... - •• - ••. _ •... _. ______ ._,,_, O,l,ng 

necess~r11y absent. d1~ not partie1~~te 
1n the d1s~o51t1on of th1~ »roeood1ng. 


